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INHERENT POWER OF THE FLORIDA SUPREME 
COURT TO PROVIDE FOR THE INTEGRATION 
OF THE BAR BY COURT RULE 


By RAYMER F. MAGUIRE, Orlando 


Past President and Member Committee on Integration 
Provisions for an integrated bar generally include the following: 


1. Regulation of admission. 
2. Regulation of conduct of members. 


3. Prevention of unauthorized practice by persons not admitted. 


In Florida, only the first two of these fields have been the subjeet of any control 
up to the present time and they have been governed by statute rather than by rule of 
court. In determining whether the judiciary of the state possesses the power to exercise 
control in these fields, resort must be had to constitutional and statutory provisions and 
to the decisions of the Florida Supreme Court. 


The Constitution makes no specifie provision in regard to attorneys or the control 
of the profession. Hence, the right to exercise such control must be found in the general 
grants of power to the respective departments of our state government. Article II of 
our Constitution provides that: 


“The powers of the government of the State of Florida shall be divided into 
three departments: Legislative, Executive and Judicial; and no person proper- 
ly belonging to one of the departments shall exercise any powers appertaining 
to either of the others,--” 


Article III, Section 1, provides that: 


“The Legislative authority of this State shall be vested in a Senate and Tlouse 
ot Representatives.” 


Article V, Section 1, provides that : 


“The judicial power of the State shall be vested in a Supreme Court,” ete. 


Seemingly, the control over the legal profession must fall under either the “legis- 
lative authority” or “the judicial power.””’ The only other provision that has any bearing 
on the point is the provision in Article III], Sections 20 and 21, recognizing the Legis- 
lature’s power to pass laws that “shall be general and of uniform operation throughout 
the State” “regulating the practice of the courts of justice, except municipal courts.” 
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This provision, however, evidently has to do with practice and procedure and has never 
heen apphed to the regulation of the bar. 


Of course, the legislature has always been upheld in the regulation of professions 
in general under the police power in the interest and protection of the public. And it 
early assumed the regulation of admission to the bar in’ Florida by authorizing judges 
of the circuit courts to grant licenses, upon applieation, to anyone whose moral char- 
acter had been approved and found to possess suff eient knowledge of the law, to practice 
“in the several courts of this state. (Thompson's Digest, page $22). In 1907. the 
matter of admission of attorneys was placed in the hands of the Supreme Court. (Chap. 


5650, Laws of 1907). Finally, in 1925, the Legislature passed a comprehensive act 


setting up a board of examiners with exclusive power to examine and license applicants. 
The power to “prescribe rules of professional conduct and ethies for the governance of 
attorneys in their practice” was also conferred upon the board. (Ch. 10175, Laws 1925, 
Sections 4179-4200, & 133, Compiled General Laws, 1927). 


Thus the legislature in Florida has lone exercised control over admissions to the 
bar and has lately entered the field of regulating conduct as well. 


The only attempt by our Supreme Court to assert any authority in the regulation 
of admissions up to 1935 was in the prescription of a course of study in accordance with 
the statute. Tlowever, in 1936, the court revised the course of study and for the first 
time entered the field of regulating admissions by requiring all applicants to have had 
a igh school education or its equivalent as a part of the course of study whieh the 
Supreme Court is authorized by statute to prescribe. (Admission of Attorneys, Rule 
I, C. G. L. 1927, Permanent Supplement, Vol. 6). 


While, as was said before, the legislature, under the police power, has authority to 
regulate all professions in the public interest, the bar is so peculiarly identified with the 
administration of justice and the functioning of the courts that the control of this pro- 
fession would seem to be more proper thru the exercise of the judicial power rather than 
the legislative authority. This peculiar relationship has been recognized by the Florida 
Supreme Court. It has been repeatedly held that an attorney is an officer of the court 
for the administration of justice. Baruch v. Giblin, 164 8. 831; In re Clifton, 115 Fla. 
168, 155 So. 324; Gould v. State, 99 Fla. 662, 127 So. 309, 69 A. L. R. 699; Kloss v. 
State, 95 Fla. 433, 116 So. 39; Mitchell v. Mason, 55 Fla. 208, 61 So. 579; Gibson v. 
State, 26 Fla. 109, 7 So. 396; State v. Kirke, 12 Fla. 278, 95 Am. Dee. 314. 
said in Gould v. Statesupra : 


And as was 


“Good character in members of the bar is essential to the preservation of the 
integrity of the courts whose judges are recruited from the bar, The duty and 
power of the court to guard its portals against intrusion by men and women 
who are mentally and morally dishonest, unfit on account of bad character 
evidenced by their course of conduct, to participate in the administration of law, 
would seem to be unquestioned as a matter of judicial dignity and integrity.” 


Thus, it has been held that an attorney is amenable to the rules and discipline of 
the court in all matters of order or procedure not in contlect with the constitution or laws 
of the state. Gould v. State supra; Gibson v. State, supra, cited in Strobhar v. State, 
55 Fla. 167, So. 4. And the supreme court has declared that a court has inherent power 
to disbar for proper cause. Branch v. State, 163 So. 48; In re Clifton, supra; Gould 
y. State, supra; State v. Kirke, supra. 


However, while the court has thus repeatedly asserted its inherent power to control 
the conduct of the members of the bar the practice of law 


und to 


FLORIDA LAW JOURNAL 267 


punish wrongful acts by attorneys in the practice, it has denied any such inherent power 
in regard to the control of admissions. The chief stumbling block in Florida to the ex- 
ereise of such power by the Supreme Court is the language found in State v. Kirke, 
12 Fla. 278, where the court, speaking thru Mr. Justice Westscott said by way of dictum: 


“at common law the courts had no power to admit attorneys or counsellors and 
it has been held that for this reason this is not a power inherent in a court, 
and in the absence of constitutional provisions a matter for regulation by the 
Legislative Department of the Government.” 


The above quoted statement was made on the ground that in England prior to the 
reien of Henry TV (A. D. 1399-1413) no such power existed in the courts, it being 
conferred on theny by act of 4 Hen. TV, ¢. 18. The same line of reasoning was adopted 
by Mr. Justice Ellis in speaking for the court in Gould: v. State, 99 Fla. 662, 127 So. 
309, 69 A. L. R. 199, when he said by way of dicta that: 


“The matter of admission to practice law may be assumed to be a subject for 
legislative regulation. The power did not exist in the courts at common law, 
and did not definitely come into existence as a court function until the Statute 
ot + Hen. IV, « 18. That statute of course, became effective in this state when 
the Act of November, 1829, was adopted declaring the common law and statutes 
of England, of a general nature, down to July 4, 1776, to be in force in this 
state.” 


However, these declarations by the court are not necessarily insurmountable obstacles 
to the assumption by the court of power in regard to admission. In the first place, both 
of these cases involved the power of the court to disbar and the statement in regard to 
the court’s authority over admissions was mere dictum and not binding on the court. 
In the second place, the court in arguing that such power was not inherent in the courts 
seemingly overlooked the distinction pointed out by Cooley in his Work on Constitional 
Limitations, at pages 85 and 87 as follows: 


“In considering the powers which may be exercised by the legislative department 
of a State, it is natural that we should recur to those possessed by the Parlia- 
ment of Great Britain, upon which, in a measure, the American legislatures have 
been modelled, and from which we derive our legislative usages and customs, 
or parliamentary common law, as well as the precedents upon which the exercise 
of legislative power in this country has been based. It is natural, also, that we 
should incline to measure the power of the legislative department in Americz 
by the power of the like department in Britain; and to concede without reflee- 
tion that whatever the legislature of the country from which we derive our laws 
could do, might also be done by the department created for the exercise of legis- 
lative authority in this country. But to guard against being misled by a com- 
parison between the two, we must bear in mind the important distinction already 
pointed out, that with the Parliament rests the sovereignty of the country, 
and it may therefore exercise all the powers of the government if it wills so to 
do; while the legislatures of the American States are not the sovereign author- 
ity, and, though vested with the exercise of one branch of the sovereignty, they 
are nevertheless, in wielding it, hedged in on all sides by important limitations, 
some of which are imposed in express terms, and others by implications which 
are equally imperative. 


“The first and most notable difference is that to which we have already alluded, 
and which springs trom the different theory on which the British Constitution 


q 
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rests. When Parliament is recognized as possessing the sovereign power of the 
country, it is evident that the resemblance between it and American legislatures 
in regard to their ultimate powers cannot be earried very far, The American 
legislatures only exercise a certain portion of the sovereign power. The sovy- 
ereignty is in the people; and the legislatures which they have created are only 
to discharge a trust of which they have been made a depository, but with well- 
defined restrictions. 


“Upon this difference it is to be observed, that while Parliament, to any extent 
it may choose, may exercise judicial authority, one of the most noticeable fea- 
tures in American coustitutional law is, the care taken to separate legislative 
erecutive, and judicial functions, Ut has evidently been the intention of the 
people in every State that the exercise of each should rest with a separate de- 
partment. The different classes of power have been apportioned to different 
departments; and this being all done by the instrument, there is an implied ex- 
clusion of each department from exercising the functions conferred upon the 
others. 


“There are two fundamental rules by which we may measure the extent of legis- 
lative authority in the states :— 


In creating a legislative department and conferring upon it: the legs- 
lative power, the people must be understood to have conferred the full and com- 
plete power as it rests in, and may be exercised by, the sovereign power of any 
country, subject only to such restrictions as they may have seen fit to impose, 
and to the limitations which are contained in the Constitution of the United 
States. The legislative department is not a special agency, for the exercise of 
specifically defined legislative powers, but is entrustd with the general authority 
to make laws at discretion. 

“2. But the apportionment to this department of legislative power does not 
sanetion the exercise of executive or judicial functions, except in. those cases, 
warranted by parliamentary usage, where they are incidental, necessary or 
proper to the exercise of legislative authority, or where the constitution itself, 
in specified cases, may expressly permit it. Executive power is so intimately 
connected with the legislative, that it is not easy to draw a line of separation; 
but the grant of the judicial power to the department. created for the purpose 
of exercising it must be regarded as an exclusive grant, covering the whole 
power, subject only to the limitations which the constitutions impose, and to the 
incidental exceptions before referred to. While, therefore, the American legis- 
latures may exercise the legislative powers which the parliament of Great 
Britain wields, except as restrictions are imposed, they are at the same time 
excluded from other functions which may be, and sometimes habitually are, 
exercised by the Parliament. 


As a matter of fact, at common law, there was no such thing as the judicial power 
which is conferred upon the courts by our American constitution separate and apart 
from the legislative and judicial powers of government. 
26 Wed. ‘Cas. 702, 703; 


“In England the judicial was not known as a separate power, but was both in 
theory and in practice, a part of the executive. The King, at the common law, 
by his prerogative had the power, as chief magistrate of the nation, to erect 


tribunals of justice, to define their powers and duties, to create offices and 


As was said in U.S. v. Kendall, 
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appoint and remove officers, and to appoint judges and limit the tenure of their 
office. There could be no conflict between the executive and judicial power, 
for the whole was exeeutive.” 


And furthermore, as a matter of historieal accuracy, this power of courts over the 
admission of attorneys was first conferred upon the English courts by the King and not 
by Parliament. For in the year 1292, more than a hundred years prior to the act of 
4+ Hen. TV, e. 18, “Edward I, by royal ordinance limited the number of attorneys and 
directed his justice to provide a sufficient number for each county. This order was a 
landmark in the history of the development of English law, and Polloek and Maitland, 
Vol. 1, 194, History of English law, say of it: ‘We may infer that already before 1292 
these practitioners had acquired an exclusive right to be heard on behalf of others. In 
that vear, Kine Edward directed his justices to provide for every county a sufficient 
number of attorneys from among the best, the most lawful and the most teachable, so 
that the king and people might be well served. The suggestion was made that a hundred 
and forty of such men would be enough, bat the justices might, if they pleased, appoint 
a larger number?” Rhode Island Bar Association v. Automobile Service Association, 
179 Atl. 139, 100 A. L. R. 233. 


In addition, sueh power has been recognized to be inherent in the courts by prac- 
tically every American court of last resort which has spoken on the question. Thus, 
Mr. Justice Taney, speaking for the Supreme Court. of the United States in Ex Parte 
Secombe, 19 How. 9, 15 L. ed. 565, said: 

< * it has been well settled, by the rules and practice of common law 

courts, that it rests exclusively with the court to determine who is qualified to 

become one of its officers, as an attorney and counsellor, 
And a review of the decisions discloses that such power has been recognized as inherent 
in the judiciary by the courts of last resort in the cases noted: 


United States 


Ex parte Garland, + Wall. 353, 18 L. ed. 366. 

Arkansas—Wernimont v. State, 101 Ark. 210, 142 S. W. 194. 

California—In re Chapelle, 71 Cal. App. 129, 131-132, 254 Pae. 906; Brydonjack 
v. State Bar, 208 Cal. 439, 443, 281 Pac. 1018; 66 A. L. R. 1507; In re Lavine, 2 Cal. 
(2d) 324, 327, 41 Pace. (2d) 161. 

Colorado—People v. Irwin, 60 Colo. 177, 152 Pae. 905. 

Connecticut—O’Brien’s Petition, 79 Conn. 46, 63 Atl. 777; Rosenthal v. State Bar 
Examining Committee, 116 Conn. 409, 415, 165 Atl. 211. 

Iilinois—In Re Day, 181 Ill. 73, 54 N. E. 646, 50 L. R. A. 519; People ex rel. 


Illinois State Bar Association v. People’s Stock Yards State Bank, 344 Ill. 462, 176 
N. E. 901. 


Tudiana—In re Leach, 134 Ind. 665, 34 N. EB. 641. 


NKansas—Hanson v. Grattan, $4 Kan. 843, 115 Pac. 646; In re Cashier, 129 Kan. 
853, 284 Pae. 611. 


Louisiana—Ex parte Steckler, 179 La. 419, 154 So. 41. 


Massachusetts—Opinion of the Justices to the Senate, 279 Mass. 607, 180 N. E. 
725, 81 A. L. R. 1059. 


Michigan—In re Bonnam, 255 Miche. 59, 237 N. W. 45. 
Minnesota—In re Greathouse, 189 Minn. 51, 248 N. W. 735. 
Missouri—In re Richards, 333 Mo. 907, 63 S. W. (2d) 672. 
New Jersey—In re Branche, 70 N. J. L. 537, 57 Atl. 431. 


i 
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North Dakota—Inv re Katon, 60 N. DD. 580, 235 N. W. 587, 
Oklahoma -Wilhams v. Sullivan, 35 Okla, 745, 131 Pae. 703, 
Oregon In ve Crum, 103 Or. 296, 204 Pace. 948, 


Penusylvania—Splane’s Petition, 123) Pa. 527, 16 Ath 481; In re Olmsted, 292 
Pa. 96, 140 Ath 634. 


Rhode Island—Rhode Bar Association v. Automobile Service Association, 179 Atl. 
139, 

South Dakota—Dantorth Kagan, 23.8. D. 43, 119 N. 1021. 

Tevas—Burns v. State, 76S. W. (2d) 172. 

Utah—In ve Platz, 42 Utah 439, 472, 72 Pae. 390, 

Washington—-In ve Bruen, Wash. 472, 72 Pae. 1152. 

West Virginia—In re Applheation for License to Practice Law, 67 W. Va. 213, 
67 S. 597. 

Wiseonsin—State v. Cannon, 206 Wis. 374, 240 N. W. 441. 


Wayoming—State Board of Law Examiners v. Phelan, 43 Wyo. 481, 5 Pae. (2d) 
263. 


Some jurisdictions deny the power of the legislature to exereise any such control, 
and the rule deduced trom the majority of the cases listed above in two annotations under 
the heading: “Power of the Legislature Respecting Admission to the Bar,” found in 
66 ALL. R. 1512 and 81 ALL. R. 1064, is as follows: 


“It is generally conceded that the legislature may, in the exercise of its police 
power, preseribe rules and = regulations for admission to the bar whieh the 
courts will follow; but such rules and regulations must not be unreasonable or 
deprive the courts of their inherent power to prescribe other rules and conditions 
to admission to practice.” 


And a similar conclusion is reached in the following articles dealing with the question : 


J. Kennard Cheadle, Inherent Power of the Judiciary Over Admission to the 
Bar. VIT Wash. Law Rev. 318 (Nov., 1932) 

Henry M. Dowling, The Inherent Power of the Judiciary. Vol. XXT A. B. A. 
Journal 635 (Oct., 1935) 


Council on Legal Education and Admission to the Bar of the American Bar 
Association, Inherent Power of the Court over Admission to the Bar, Notes on 
Legal Edueation (Jan., 1936). 


Thus, despite previous dictum to the contrary by our Supreme Court, there is 
both ample precedent and sound reasoning to support the exercise by the court of the 
power to regulate admission to the bar in addition to the exercise of its already-announced 
power to regulate the conduct of the profession with disbarment as the ultimate method 
ot entorcing rules of conduct. 


In regard to the third field of control under provisions tor an integrated bar, 
namely: the prevention of unauthorized practice by persons not admitted, seemingly 
the question has never arisen in Florida. However any question as to the power of 
the court to exercise such control is well answered in the opinion of the court in the 
Rhode Island case of Rhode Island Bar Association v. Automobile Service Association, 
179 Atl. 139, 100 A. L. R. 226, loe cit 231, where the court said: 


ip 
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“Authority to admit to the bar and to disbar necessarily carries with it power 
fo define what constitutes unauthorized practice of the law, and to exelude un- 
authorized persons therefrom. The reason for this has been well stated in 
People ex rel v. Stock Yards States Bank, supra (344 Ill. 462, 176 N. EB. 901), 
in the following words: ‘Having power to determine who shall and who shall 
not practice law in this state, and to license those who may act as attorneys and 
and forbid others who do not measure up to the standards or come within the 
provisions of its rules, it necessarily follows that this court has the power to 
cuforce its rules and deeisions against offenders, even though they have never 
heen Leensed by this court. OF what avail is the power to license in the absence 
of power to prevent one not Heensed from practicing as an attorney? 
the absence of power to control or punish unauthorized persons who presume to 
practice as attorneys and officers of this court the power to control admissions 
to the bar would be nugatory.’” 


In conelusion, a review of our constitutional and statutory provisions construed in 
the heht of the authorities and relevant decisions from this and other jurisdictions 
clearly affirms the inherent power of the Florida Supreme Court to provide for the 
integration of the bar in Florida. 


PANAMA CITY HOTEL RATES 


HEADQUARTERS: DIXIE-SHERMAN 
Exropean Plan 


THE DIXIE-SHERMAN— 
Single with connecting bath $2.00 per day 
Double with connecting bath $3.00 per day 
Single with private bath $2.50 per day and up 
Double with private bath $3.50 per day and up 


The above rates are for European plan 


THE TEX GILBERT HOTEL— 


$1.00 per person with 2 or more to room 
$1.50 for 2 persons to room with one double bed 
The rooms are with connecting baths 


THE BAY HOTEL— 


The rates are straight $1.00 per person and 
the rooms are with connecting baths 


THE COVE HOTEL— 
$2.00 Landside _. 1 person 
3.00 Landside 2 persons 
2.50 Waterside 1 person 
4.00 Waterside 2 persons 


271 

ik: x 


he FLORIDA LAW JOURNAL 


REVISION OF THE TAX SYSTEM OF FLORIDA 


By JOHN DUSS III 


John B. Stetson University Law School 


(Editorial Note: Mr. D. H. Redfearn, of Miami, Florida, gives annual prizes of $50.00 
cach to three of the law schools in the state of Florida for the best articles written on legal 
subjects which are assigned. The three subjects assigned this year were as follows: 

University of Florida—Proposed Changes in Florida Criminal Procedure. 

John B, Stetson University—Revision of the Tax System of Florida. 

University of Miami—Shall We Have a Unicameral Legislature in Florida. 

The following were the winners: 

University of Florida—Harry Duncan, Jr., Tavares, Florida. 

John B. Stetson University—John Duss, III, New Smyrna, Florida. 

University of Miami—Sol D. Horowitz and Frank Strahan. 


The following is the prize-winning essay submitted by John Duss, III, of John Bb. 
Stetson University.) 


INTRODUCTION 


In dealing with the problem of public finance, one must at all times bear in mind 
that expenditures come first, then comes the raising of the money necessary to pay 
for them. Not only are modern governmental expenditures very great, but they have 
had the tendency to increase each vear, especially since the war. Taking Florida as an 
example, if we measure the inerease of public expenditures by that of the per capita 
state and local tax collections between the years 1922 and 1926, we find that the per- 
centage of increase was 86%; during the same period of time, the per capita income of 
Florida rose from $346 to $631, an increase of only 82%. Sinee the depression, the 
decline of income has been greater than the decline in collections by approximately 20%. 
The expense of running the State, therefore, is absorbing more and more of the popu- 
lation’s Income, 


There are several reasons for this state of affairs. The economic and social develop- 
ment of Florida since the war has been extremely rapid; such development has created 
many new needs and the scope of our State government activities has widened consider- 
ably. Moreover, there has been in the last few years a more or less conscious tendency 
to substitute to the traditional concept of State-Sovereign, that of State-Public Service. 
This new notion encourages the inerease of expenditures not only because it promotes 
the creation of new fields of activity for the government to enter, which in themselves 
cost money, but also because the new services performed create needs that were un- 
known in Years past. 


The problem of government finanee thus becomes more acute and pressing as years 
evo by and the financial soundness which the State seeks is a goal which becomes con- 
sistently harder to attain. Considering now publie expenditures as they really are, i.e 
a Bill That Most Be Paid, the first question that arises is: How can the State pay that 
Bill?) Briefly speaking, there are four ways; the first two, however, are not available 
to the State of Florida. 


1. A State may use the income from its own property or from its own enterprises. 
There is now a constitutional prohibition against that in Florida, and anyway, it never 
would be an important source of revenue unless great strides toward state socialism 
are made, 

» 


A State may pay its debts by creating its own instruments of payment; in other 
words, inflation. Obviously this is not possible in Florida. 
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3. The most common and normal method to get money is to resort to taxation. 
This method is the best and most equitable means of obtaining money for it is open and 
not arbitrary; it permits to gauge the burden inflicted upon the taxpayer, and calls 
upon every citizen to participate in the operation of the government according to his 
ability to pay, provided of course, that the taxes imposed are just and properly ad- 
nunistered., 


4. Finally, the State may borrow money by issuing bonds. The Constitution of our 
State forbids this method, except in extraordinary circumstances; I shall have the oc- 
eusion to come back to this point later, but T will say at this time that the issue of bonds 
ix merely taxation in disguise. 


Thus we find that the outstanding and greatest source of income of a State must 
come through taxation. The life of such State depends largely on its financial soundness 
and in order to insure it, a thorough and sound tax system must be created. 


It is to be noted that nowadays everybody talks about a “tax system”. The idea 
of a single tax has been almost universally abandoned. No single tax can furnish 
cnough money to meet the requirements and needs of a modern government; it is eco- 
nomlcally unsound because it is impossible to reach through it all forms of taxable 
wealth, as a consequence of which a single tax cannot possibly bear a reasonable re- 
lation to the taxpayer's ability to pay. 


It is unfortunately safe to say that Florida has no “tax system” worthy of that 
name. The development of the revenue system (if one can eall it that) of our State 
has pursued an uncertain and often illogical course. Up to a few years ago, the burden 
of governmental operation was practically supported by the property tax. This tax 
and its method of collection are substantially the same as provided in the Constitution 
of 1868. The constantly recurring demand for increased governmental services was 
accompanied by an inerease of the property tax rate, until the time has come where 
citizens refuse to pay more. During that time, new taxes were adopted, but without 
regard to any planned system and without any attempt to combine the various sources 
of revenue. 


The tax system that I propose would include principally three taxes: Property, 
Income and Business. Florida has two of these taxes, but they are not in conformity with 
ihe ideas of the leading students of taxation. 1 propose the following changes: 


1. Improvements and modifications of the Property Tax. 


2. An amendment to the Constitution allowing the imposition of a Personal In- 


come Tax. 


3. A change in the system of Business Taxes as they exist, by the creation of a 
Business Franchise Tax, as measured by Net Income. 


4. A modification of See. 6 of Art. IX regulating the issuance of Bonds by the 
State. 


THE PROPERTY TAX 


The Property tax is still the backbone of the revenue system of the State, Counties 
and Cities. In 1934, the tax produced 60% of all state and local tax reeeipts, 10% of 
those for the state, 97% of those for the counties, and 93% of those for the cities. 
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(Report on Taxation and Public Debt in Florida.) Next to the 
the most important source of revenue for the State. 


me 


evasoline tax, it still is 


Sec. 1 of Art. IX of our Constitution provides for a uniform tax upon all types of 
property, except intangible property. In 1931, the Legislature enacted the present. in- 


tangible tax law (Ch. 15789), made possible by the amendment in 1924 of See. 1, 
Art. IX. 


TAX UPON REAL AND TANGIBLE PERSONAL PROPERTY 


Section $93 C.G.L. F. reads as follows: 


“All real and personal property in this State, and all personal property belonging 
fo persons residing in this State, not hereby expressly exempted therefrom, shall be sub- 
ject to taxation in the manner provided by law.” 


“Real Property” is construed to include lands and all buildings, fixtures and other 
improvements thereon. The term “personal Property” includes all goods and chattels, 
moneys and effects, boats and vessels, debts due or to become due from solvent debtors, 
and public stocks or shares in incorporated or unincorporated Companies. 


Both the Constitution and the State provide for exemptions. See. 9, Art. IX exempts 
widows and disabled people under certain circumstances. In 1930, certain industries were 
exempt from taxation for 15 years, if they would come to Florida; in 1934, motion 
picture studios were also exempt for 15 years. But the most important exemption is 
the one known as the “Homestead Exemption Law.” 


The statutory exemptions are 
listed in sections 897-898-899 and 903 C.G.L. F. 


They are also quite important. 
TAX UPON INTANGIBLE PERSONAL PROPERTY 


By virtue of the law of 1931, intangible property is taxed at a special low rate. 
Such property is divided into three classes: A, B and C. Class A includes stocks and 
shares and bonds, except bonds of municipalities and counties and bonds otherwise ex- 
empt from taxation, Class B ineludes principally notes, bonds or obligations for the 
payment of money secured by mortgage on real or personal property in Florida. Class 
© contains all other types of intangible property not exempt. 

There is no doubt in my mind as to the validity of the property tax as such. It is 
a direct tax and has all the advantages attendant upon that type of tax. It reaches the 
property itself; it does it vear after year, it is permanent in character; it is stable and 
reliable. Its administrators can forsee how much it will bring in. It is justifiable because. 
property, to a certain extent, indicates the wealth of the owner thereot and his ability 
to pay; also because the owner of property receives benefits from govrnment services 
and he should be willing to pay for them. 


The trouble with the property tax in Florida lies in the way it is administered; that 
is why it loses so much of its effectiveness in our state. The assessment of the tax is 
largely left in the hands of loeal assessors, whose duty it is to list all property at full 
¢ash value—this means market value. In practice, the property is listed and assessed 
at only 50% of its value. There is no uniformity throughout the state in the assessment 
ot property; it depends too much on the capacity of the county assessor. Not only is 
this method of assessment inefficient and insufficient, it is also too costly. 


The tirst step that should be taken in order to make the property tax more desirable 
would be to centralize its administration in a specialized state tax Authority. In the Re- 
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port of the Special Committee on Taxation and Public Debt in Florida, there is 


a copy 


of a proposed Bill to create such a body, to be known as the State Fiseal Authority. 


Commenting on the proposed Bill, the report says: 


“The authority should be composed of three members appointed by the 


sibility which would be their lot. 


system. It should have direct and full administrative powers with respect 


governor as far removed as possible from political influences. The members 
“***should be selected from among those competent to assume the great respon- 


The authority should have general supervision over the entire tax 


to 


the inheritance tax, the tax upon intangible property, the corporation filing 
fee, the gasoline and automobile license taxes, the mileage tax, the documen- 


tary stamp tax, the beverage, tax, the tax on racing, and the license taxes. 


state-wide character. “The authority should be definitely empowered 


The authority should make the original assessment of property of a 


to 


employ such assessment engineers as are necessary for these purposes. Local 
assessors should assess only local property not directly assessed by the authority. 


The authority should have the right upon its own order or upon com- 
plaint to equalize assessments. This should apply both to property within 
and between localities and to property assessed by the authority, as contrasted 


with property assessed locally. There should be no separate state board 
equalization; the authority should perform this function. 


only remedy a fault already existing; therefore, the proper procedure is 


of 


The authority should supervise the local assessors. Equalization can 


to 


make the original assessment as nearly correct as possible..... The authority 
should be authorized to employ, if necessary, district supervisors or assessors ... 
Machinery of this kind has proved to be very effective in a number of the most 
progressive states of the unton..... The authority should prescribe a uniform 
method of assessing property and utilize the supervisors in enforcing the 
method and in explaining it to the local assessor..... The authority should 
he empowered to act as a board of tax appeals on any tax matter concerning 


which appeal is allowed. It should be the final tax authority ..... 


Finally, the authority should be empowered to direct proceedings through 


the proper legal channels for the enforcement of all tax laws. It should be 


its 


duty and right to call upon the attorney-general of the state or upon local at- 
torneys in enforeing the tax laws and its orders. The creation of a tax authority 
as outlined above would mean more in the effective administration of the tax 


laws of Florida than any other step which could be taken. Such monies 


as 


would be required would be returned to the state many fold, and far greater 


justice could be secured in the tax system.” 


However important would be the centralization of the administration of the property 
tax, there are other changes to be made. As has been previously stated, there are con- 
stitutional and statutory exemptions from the tax of different types of property. There 
ix no way of estimating the total value of the property so exempted, but we have every 
reason to believe that it is very large. Most of the exemptions we have in Florida are 
unfair and uneconomic; they tend to create a class of privileged property owners who 
receive exactly the same benefits as those who have to pay, without sharing the burden. 
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At the present time, the obligat‘on of paying the property tax is assumed by a certain 
number of property owners only; this situation is the immediate cause for the excessive 
rate of taxation imposed upon those whose property is on the tax rolls. The burden 
shouldered by those who have to pay is so heavy that many refuse to pay and there 
exists in our State, at this time, an alarming state of delinquency. In 1933, only 
59.8% of all taxes assessed were collected. 


There should be an immediate repeal of the “Homestead Exemption Amendment” 
as it exists right now. This amendment disregards entirely the principle that it is 
better to have a great number of people paying a small tax than to have half that 
uumber pay a tax, the rate of which would be twice as high. The laws exempting cer- 
tain industries from taxation for a certain period of time should also be repealed; there 
ix no evidence that these laws have been very successful in attracting industries to this 
State. 


Another improvement needed in the administration of the property tax is to change 
the methods of assessment. A more scientific assessment of property would do away 
with the glaring inequalities which exist at the present time, hence it would help eliminate 
tax delinquency. Property should be class'fied, after having been divided into rural and 
city property. The classification should be made upon the different bases of rental 
value, selling value and quality. The property having been properly classified, unit 
values for the different classes should be computed; such units will depend upon a 
certain number of factors. In this manner, property could be assessed according to the 
number of units it has, and the assessing would be objectively arrived at instead of 
being largely a matter of guess-work as it. is now. 

Finally, a good step would be to reduce the period during which taxes are not de- 
linquent to sixty days. The present period of tive months is too long; it makes it unduly 
hard to collect the tax because it encourages the taxpayer to delay the payment he owes 
as long as possible. 


In conclusion, it appears desirable to retain the Property Tax as one of the funda- 
mental taxes of a sound tax system. However, this tax is not self-sufficient to carry 
the burden of furnishing the State the major part of its revenue. Property is not owned 
by everyone and it indicates, within certain limits only, the owner's ability to pay. 
Moreover, it has another disadvantage: it is practically impossible to make the property 
fax a progressive tax. Accordingly, the rich property owner pays the tax at the same 
rate as the poor. Fiscal justice is not promoted by mere numerical equality, that is for 
instance, that a man twice as rich as his neighbors be required to pay twice as much; 
there must be a relative equality based upon the circumstances the different taxpayers 
find themselves in. To remedy this situation, I think that the property tax should be 
used as a means supplementing a Personal Income Tax, 


PROPOSED PERSONAL INCOME TAX 


An income tax is a tax levied directly upon income, or upon a person in accordance 
with lis income, or upon property in proportion to the income derived therefrom. The 
word “income” is used in its ordinary sense and refers to the amount of actual wealth 
which comes to a person during a given period of time. It may be defined as the gain 
derived from capital, from labor,or from both combined. (26 RCL 147). 


Until 1930, the Constitution of the State of Florida prohibited both the inheritance 
tax and the income tax; Sec. 11 of Art. LX reads as follows: 
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No tax upon inheritances or upon the income of residents or citizens of this 
state shall be levied by the State of Florida, or under its authority, and there 
shall be exempt from taxation to the head of a family residing in this State, 
household goods and personal effects to the value of Five Hundred ($500.00) 
Dollars. 


This section was amended in 1930 with respect to the inheritanee tax, but the 
prohibition against an income tax is still in foree. 


The fact that there is no Income Tax in Florida constitutes one of the greatest 
defects In our present system of taxation, A large class of people who could pay more 
taxes is not reached because of this fact. Used in correlation with the property tax, 
au personal income tax would reach those people able to pay taxes, who are not paying 
any property tax. 


The advantages of an income tax are many. The most important are as follows: 


1. It is a direct tax. 

2. It measures one’s ability to pay better than any other tay, 
3. It cannot be shifted. 

4+. It may be efficiently collected at low cost. 


. It can be made progressive. 


A tax is said to be progressive when the rate imposed increases as the amount 
taxable grows larger. Contrary to appearances, this is equitable, since persons with 
large incomes can more readily spare a fixed proportion of their income than those 
who have difficulty in living on what they receive each year. There is, however, a bad 
feature in the progressive tax: it always appears to be directed against someone, and 
if it is graded too steeply, it immediately smacks of the “soak the rich” idea. Maybe 
it would be better for a state to call such a tax de-gressive instead of progressive. In 
a degressive tax, the starting point would be a maximum rate imposed upon large 
incomes, such rate being lowered as the incomes become smaller. Exactly the same re- 
sult would be attained, but the psychological effeet might be better. 


Everyone is familiar with the Federal Income Tax, and this proposed State income 
tax coulc be patterned along the same lines. If Florida amended her Constitution -o 
as to allow the imposition of an Income tax, there should be no groping in the dark 
or experimenting in order to find the proper method of administering it. Other States 
have an Income Tax and of the 27 States which levied income taxes in 1934, eight were 
Southern States: Alabama, Arkansas, Georgia, Mississippi, North Carolina, South Caro- 
lina, Tennessee and Virginia. 


PROPOSED BUSINESS FRANCHISE TAX 


In conjunction with a personal Income Tax, there should be a business tax which 
should reach all businesses except Insurance Companies and also those small businesses 
which could be adequately taxed by means of a license tax, Such business tax should 
be a Franchise Tax as measured by net income. 


At present, there is no uniform business tax in Florida. There are several among 
which the more important are: the general occupation and business license tax, gross 
premium tax upon Insurance Companies, gross receipts tax on certain Public Utilities, 
vapital stock tax, chain store tax, corporation charter tax, ete. Strictly from the 
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revenue standpoint, business taxes are relatively unimportant in’ Florida. For the year 
1934, they amounted to $4,324,000 or only 6.17 per cent of the total tax receipts of all 
units of government. 


The defects of the present business taxes are as follows: 


1. They do not tax business as such, enough, 

They bear little relation to the benefits received by or the ability to pay of any 
viven business. 

3. Most of them are flat taxes, not based on the size of business. 

4. Consequently, they are discriminatory in many instances. 


» They are complicated and difficult to administer, 


The change in the business tax system, therefore, should not only seek to bring i 
more revenue from business, it should provide for a different basis of levy, 


n 


The Committee on Standardization and Simplification of Business Taxes of the 
National Tax Association, after studying the subject, concluded “that taxes of fixed 
amount paid little attention to varying sizes of businesses or the amounts of benefits 
received; that taxes based upon external indicia of profits, such as gross receipts, rentals, 
number of employees or machines used, amount of raw materials used or goods purchased, 
were better than taxes of fixed amount, but were difficult to administer;and that the 
only practicable and equitable basis left was net income.” 


The same advantages exist in this case as exist in case of a personal income tax. 
Net Income measures accurately the ability to pay; the burden cannot be shifted and 
it can be made progressive. It has also been pointed out that since there is already a 
Federal Income Tax, and since every business concern of any consequence is obliged 
to make a return to the Federal Government, it would be easy for the State to use the 
same figures in order to levy its own tax, 


Indeed, it appears that it would be more feasible at this time to have a business 
tax of that type than a personal income tax. In the latter case, it would be necessary 
to amend the Constitution. But with respect to the business tax, many think that it 
would be upheld although the Constitution remained unchanged, if it were levied as an 
exaction for the privilege of doing business. It would then be a franchise tax measured 
by net income, Such franchise taxes have been upheld by the Supreme Court of the 
United States. (See Educational Films Corp. v. Ward, 282 U.S. 379). Our own 
Supreme Court has indicated that it leaned the same way. In the case of Lakeland v. 
Amos (143 So, 745) it held that a franchise or occupation tax measured by the amount 
of annual gross income is not an income tax, 


As to the administration of this tax, as well as the administration of the personal 
Income Tax, I think it should be entrusted to a body such as the State Fiscal Authority. 
The money would be collected by the State which would keep its share and then return 
the remainder to the particular district where the person resides or where the business 
is being carried on. A centralized administration of taxes of this type should be very 
economical, 


THE PROBLEM OF. PUBLIC INDEBTEDNESS 


Closely allied to the problems raised by taxation is the problem of publie debt of 
the State. It should be borne in mind that the issuing of bonds by a government is 
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merely taxation in disguise. Immediately after the bonds are issued and the money 
taken in, the State must take steps to reimburse the principal and interest. Inasmuch 
as the State itself has no means to pay, the taxpayer will support that burden through 
additional taxes. Therefore, the only effeet of a bond issue is to defer the payment of 
taxes for a certain leneth of time. 


In Florida, the publie debt is local debt. The Constitution, by virtue of See. 6 of 
Art. IX, prohibits the Legislature from issuing bonds for any purpose other than re- 
pelling invasion or suppressing insurrections. This limitation does not apply to the 
politieal divisions of the State and the huge amount of our public indebtedness has been 
incurred through our counties, municipalities and special taxing districts. 


The total bonded indebtedness in 1913) was $13,527,000, representing a per capita 
debt of $16.42. In 1931, the corresponding figures were respectively : $532,490,000) and 
$362.68. In other words, the public debt had increased more than twenty times in 15 
years. The greatest increase came after 1922. The building boom is the underlying 
cause of such a disproportionate publie debt. 


Much of this public debt is now in default. Atter the collapse of the boom came 
depression, Different cities and counties stopped the payment of interest, and then 
many had to default on the principal as well. Generally speaking, there has been waste- 
fulness and incompentency in the administration of the debt. 


In view of the fact that constitutional or statutory prohibitions against a state 
pledging its credit, have been successful, it would be well to amend Sec. 6 of Art. IX 
of our Constitution so as to make it more liberal as far as the State itself is concerned. 
To counterbalance a more liberal provision of the Constitution, a scientifie control of 
public indebtedness should be instituted. Our proposed State Fiscal Authority, or some 
other centralized body should have supervision and control over contemplated bond is- 
sues. The floating of bonds by the different political divisions of the State would then 
he subjected to an investigation by this body, which would determine the ability of these 
governmental units to support the burden of paying back the loans. 


A control of this type would be more efficient and more flexible than that which we 
have now, Not only that, but I also think that it would prevent the recurrence of the 
lamentable situation many of our counties and cities find themselves in at the present 
time, 


CONCLUSION 


Whatever changes are made to the tax system of Florida as it is now, must tend to 
make that system a sound one. The essential characteristics of a sound tax system are 
that it must be adequate, equitable, economical, flexible, elastic, properly balanced and 
diversified. 


It must be remembered that no tax is perfect in itself, but that if it is properly 
combined with others, the system then formed will be satisfactory. A sound tax system 
must include both direct and indirect taxes. Each type has its advantages and disad- 
vantages. But it seems to me that there has been too much talk about a general sales 
tax in Florida. 


No doubt a sales tax has many points in its favor: it procures a stable and depend- 
able revenue; the burden of paying it is spread throughout the State; the tax is paid 
in small amounts at any given time; it is included in the purchase price and the buyer 
forgets about it (this feature some have called “fiscal anaesthesis”). But a sales tax 
also has glaring defects: it is strictly proportionate and not progressive; it is paid by 
the man who comsumes, and not necessarily by the man who has wealth. It thereby 
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disregards one of the fundamental principles of sound taxation that a tax must be 
guaged on a man’s ability to pay. True, the rich man consumes more than the poor 
one, but several poor men consume more than one rich man, and it is not just that they 
pay more taxes than he. Another good example is that a large family will have to 
pay more taxes than a small family, though both might have the same income. In brief, 
the greatest fault with sales tax or any other indirect tax is that it is regressive. But | 
do not wish to condemn the sales tax outright. The gasoline tax, which is a sales tax, 
brings in more money to the State than any other tax and it is easily collectible. [think 
that we should have a sales tax on certain specific goods only, and not a general sales tax. 


In its appraisal of the tax system of Florida, the Special Committee on Taxation 
and Pubhe Debt in Florida makes the following observations : 


“The system of revenue as it now exists in Florida is unquestionably re- 
vressive. This means that the burden of taxation is largely borne by those least 
able to pay taxes. .....On the whole the system of taxes pays little heed to 
either benetit received or ability to pay. The Florida system of state and local 
revenue, therefore, should be so modified as to provide a moderate amount of 
progression in the tax system as a whole. This will make it possible to secure 
a larger amount of revenue with far more equity than under the existing system.” 


Other reforms in fields closely allied to taxation would help to relieve the tension 
of the situation, The authority of the Budget Commission should be strengthened, Al! 
the expenditures of the State should be included in a Budget presented to the Legislature ; 
all permanent or continuing appropriations should be immediately discontinued. Right 
now, more than four-fifths of the disbursements of the State are disbursed under perma- 
nent appropriations that never come before the legislature after they are enacted, unless 
a special bill affecting one of them is introduced. 


Loeal budgeting should also be improved, A standardization of budgeting methods 
should be arrived at so as to do away with much of the waste and inefficiency that 
creep in the financing of our political divisions of the State. 


The same thing could be said of the co!lection of taxes. There should be a sup- 
pression of certaén local units so as to promote economy, and the collection agencies 
should be under a stricter centralized supervision, 


All these changes would have a great effect in enabling the State to get the revenue 
it needs, As has been already pointed out, the needs of the State are steadily growing 
faster than the income of the population. There is no reason to believe that in the near 
future, the State will be relieved of the performance of certain services it renders now; 
on the contrary, the trend seems to point the other way. 


The last depression has demonstrated the inability of most of our States to take 
care of their population in an emergency. Without attempting to justify in any way 
the methods employed by the present Administration, the burden fell on the Federal 
Government to see to it that millions of people would not starve. Unquestionably, the 
States have lost much of their independence and some of their rights are being invaded 
every day by the Federal Government; but how can they squarely raise the issue of 
their rights in the face of their failure to meet their obligations? The solution of the 
vexing political problems raised by the events of the last few years, rests with the States 
themselves. They must regain financial stability and independence, and these will be 
attained through the careful devising of sound plans to obtain more revenue. A sound 
tax system has almost become the condition sine qua non of the life of many of our 
States; Florida is not in a hopeless situation by any means, but it is to be hoped that 
the necessary reforms will be accomplished in a near future. 
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A JUVENILE COURT MANUAL FOR FLORIDA 


Prepared by W. S. CRISWELL, Juveniue Jupie or Duvat Counry, and 


ELLIS T. ADAMS, JacksonviILLE 


Under the auspices of the Florida Probation Society, for the assistance and guidance of 
Juvenile Court Judges, Probation Officers, and others interested or concerned in the 
administration of the Juvenile Court Laws of Florida. 


INTRODUCTION 


The methods and legal principles involved in handling children, under the Juvenile 
Court Laws of Florida, are not new. 


Even the English Common Law, with all its inflexibility, conceded that a child under 
the age of seven years was too immature to be held capable of harboring a criminal 
intent and was, therefore, to be considered and treated as a ward in need of eustodial 
care and restraint, rather than a free moral agent legally responsible and answerable 
for his acts. It has been suggested that, in effect, all the Juvenile Court Law has done 
has been to push this age level from seven to seventeen. 


The English Courts of Chancery, as well as the Courts of Chancery in this country 
have, for a long time before the Juvenile Court was ever thought of, exercised their 
extraordinary jurisdiction and extended their beneficent powers in the cases of children. 
One well known exercise of this type of care is the determination, in divorcee cases, of 
the question of custody hetween the parents, or even third parties, so far as the minor 
children are concerned, 


Under the principle of “Parens Patriae” the power of the State to exereise its 
residual or ultimate guardianship in the interest of its children, when the conventional 
or natural guardianship has for any reason failed or broken down, has been assumed 
to have existed as an attribute of the State from its beginning. 


THE JUVENILE COURT IN THE UNITED STATES 


A little over a generation ago—in 1889—there was established in Chieago the 
first Juvenile Court in this country. The Act creating it was formulated by the Cook 
County Bar Association at the instance of a group of citizens interested in child wel- 
fare. What the Act did, substantially, was to gather fragments of jurisdiction from 
various courts and embody them in this new judicial and administrative tribunal, giving 
it some means and machinery for carrying out the continuing jurisdiction and eare in- 
volved. The Court was built on Chancery foundations and looked to the prineiple of 
Parens Patriae for its legal sanction and authority. The law creating this Court has 
heen the pattern followed in practically all the other states, except in some states where 
the rather clumsy attempt has been made to build on Criminal Court patterns and prin- 
ciples. Whether the Denver Court, as its adherents claim, ante-dated the Chicago Court, 
or vice versa, doesn't make a great deal of difference. They both follow the same lines. 


THE JUVENILE COURT IN FLORIDA 


The Act establishing Juvenile Courts and a Probation System for Florida was 
passed in 1911. Under this Act the County Judge became, ex officio, the Judge of the 
Juvenile Court in each county. The powers and duties were outlined and defined; defii- 
nitions covering delinquency and dependency, in the eases of children, were formulated ; 
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the office of Probation Officer was created and his duties and powers, and his relation- 
ship to the Court, were set down. In short, the system was set up, defined and imple- 
mented, The Law itself is simply and directly written, and is the best evidence of what 
it intended to accomplish. Ch. 6216, Acts of 1911, C.G. L. 3684, et seq; 2321 R. GS. 
1920. 


But while the letter of the law is a required framework, the spirit of the law is 
the life-giving element in a Juvenile Court system. Those charged or concerned with 
ts administration should understand the guiding spirit behind the law; they should 
know why the Juvenile Court was created, what it should do, and something of the means 
und methods which it should use to accomplish its purposes. 


Primarily they should remember this principle of Parens Patriae; the State as the 
ultimate parent; that the State cares for its wayward, neglected, abused or misused 
children; that it is concerned with their physical and moral welfare; that the officers of 
the Court, be they judges or probation officers, are the servants of the State, respon- 
sible for and exercising the parental power of the State on behalf of these children. 


They should use a sound discretion in the exercise of this power. It should not be 
hastily invoked and it should not be brought into play for light or trivial causes. To do 
so cheapens the Court and impairs its standing and usefulness in the community. The 
State as the ultimate parent means just that—that it is the ultimate authority to be 
‘alled on; and that only after the natural or conventional parents or guardians have 
obviously failed, become incompetent or unfit. 


The Juvenile Court is, then, a legal instrumentality in which is embodied the 
parental power of the State. Its function is to protect, guide, restrain or discipline 
children in need of care, guidance, restraint or discipline. 


The Act establishing Juvenile Courts in Florida expresses the spirit and purpose 
of the Law in this significant language: 


“This chapter shall be liberally construed to the end that the object may 
be carried out, to-wit: That the care, custody and discipline of a child may 
approximate as nearly as may be that which showd be given by its parents, and 
in all cases where it can be properly done, the child to be placed in an approved 
family home, and be made a member of the family by adoption.” (Chap. 6216, 
See. 15, Acts of 1911, supra.) 


In the Juvenile Court, therefore, we have a process styled: The State of Florida 
IN RELATION to John Brown, a child, delinquent or dependent—as the ease may be; 
not the State of Florida AGAINST John Brown, a person accused of a crime. We 
have a ward in custody; not a criminal in confinement. We hold a hearing to determine 
the facets and circumstances surrounding and influencing the character and conduct of 
this ward—not a trial to determine his guilt or innocence of a certain crime. 


This Act was construed by the Supreme Court of Florida in the case of Board of 


County Commissioners of Hillsborough County v. Savage, reported in 63° Fla. 337, 
58 Southern 835. 


The Court speaking through Mr. Justice Whitfield said: 


“In the exercise of the police power of the State, it is competent for the 
legislature by valid statutes, to provide for the correction, care, custody, pro- 
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tection and maintenance of children who have no sufficient parental control 
or maintenance to keep them from being a menace to the public or an injury 
to themselves. This power includes authority to use all means consistent with 
organic law to effectuate the purpose designed, and a broad legislative dis- 
cretion as to the means to be used should be accorded to the law-making power, 
the only practical limitation being those contained in the provisions and prin- 
ciples of the Constitution. 


op 


he authority conferred upon the County Judge by Chapter 6216 Acts of 
1911 (Chapts. 3684 et seq. C.G.L. 1927) is judicial in its nature, and may be 
regarded as being fairly within the constitutional power of the County Judge,” 
ete, See Sections 11 and 17, Art. 5, Constitution of the State of Florida, which 
grants to Circuit Courts “supervision and appellate jurisdiction of matters 
arising before County Judges pertaining to the estates and interests of minors,” 
Which indicates that county judges should have jurisdiction of something more 
than the property rghts of minors,” 


Under See. 1, Art. 5 of the Constitution of the State of Florida as amended in 
1914, the legislature was given authority to establish separate Juvenile Courts. The 
Supreme Court held this power properly exercised in State ex rel. Johnson v. Quigg, 
83. Fla. 1, 90 So. 695. 


On the basis of the hearing we make an order caleulated to provide hint with pro- 
tection, care, guidance, restraint or discipline that he may need; he is not convicted and 
sentenced to punishment for the conmission of a erime. 


RELATION OF JUVENILE COURT TO CRIMINAL COURT 


It is stated in the Juvenile Court Act that this section shall not apply to delinquent 
children under prosecution for crimes. In a recent case (State ex rel. Elmo Kitt, 109 
Fla, 202, 147 So. 573) the Supreme Court of Florida considered and passed on this 
point. Substantially, it was held that where a child is charged with a crime and this is 
the sole allegation relied on or set forth in the petition, the Juvenile Court has no juris- 
diction. The proper legal method to determine guilt or innocence is by jury trial. After 
trial by jury and a verdict of guilty, the Court exercising criminal jurisdiction may re- 
mand the child back to the Juvenile Court for an appropriate order. (Powell v, Stone, 
160 So., 411.) 


This procedure is directed by the Supreme Court in State ex rel. Stiegel v. Chap- 
man, 119 Fla. 347, 161 So. 424, in which the Court said: “Where a defendant convicted 
in circuit court of assault with intent to commit a felony, was only 16 years old, sentence 
should not have been imposed by cireuit court, and on habeas corpus the proper order 
was to order such defendant’s discharge from custody of superintendent of State prison 
and to remand him to the custody of the sheriff of the proper county to be presented 
to the county judge (juvenile court judge) together with petition to be made by sheriff 
showing such defendant’s conviction, he to be sentenced by county judge (juvenile court 
judge) as delinquent juvenile offender.” 


In order for the county judge or the juvenile court to have original jurisdiction 
of a juvenile offender such child should not be charged solely with an offense which 
constitutes a crime. There should be set up in the petition, in addition to the offense 
constituting the crime, other general allegations that may properly apply, according 
tu the language of the Act, such as incorrigibility; habitual truaney trom school; asse- 
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clating with eriminals, or reputed criminals; or vietous or immoral persons; or growing 
up in idleness and erime, ete. 


Evidence of these conditions, then, together with evidence of those other faets which, 
under the criminal law would constitute a crime, become admissable in adjudicating the 
case in the Juvenile Court. 


Thus under the law as it presently prevails, any county may elect either of two 
methods in handling its wayward children: It may charge them with crime and proceed 
against them as alleged criminals; or it may consider them as delinquents to be cared 
for by the State under the humane principles of Juvenile Court procedure. 


The choice any community or county makes in this matter indicates, not only how 
it eares for its children, but how much it cares for them. In many instances it merely 
measures a regrettable degree of inertia or indifference to the welfare of childhood. 


THE JUVENILE COURT AND PROBATION 


The Juvenile Court stands on two legs—the Court and the Probation system. Tt 
is about as profitable to argue which is the more important as it is to argue whether the 
right lee or the left is more important to the human body. 


The Probation Officer has four main functions : 


1. To receive and sift complaints concerning children. 
2. To see that legal evidence, of the kind and in the form necessary, is produced 
if the case is to be brought into Court. 


3. To provide the Court with extra-legal social facts about the child in his various 
relationships—home, school, playmates, physical and mental and limitations—se 
that an intelligent order may be made on behalf of the child. 


4. To see that the plan embodied in the order of the Court is carried out, to the 
end that the continuing jurisdiction of the Court may be wisely exereised. (Ch. 6216 
Acts 1911 No. 5, 5691 C..G:L 1927, 2326 R.G.S. 1920,) 


Merely to state the functions of a Probation Officer serves to indicate and empha- 
size the qualifications demanded of this servant of the State in the care of unfortunate 
children. He should be wise, patient, and diplomatic in his “public relations” function 
of receiving and sifting complaints, and dealing with a sometimes captious and querulous 
public. He should know enough law and procedure to get the necessary legal foundation 
laid to sustain jurisdiction and support an order, He should know enough about investi- 


vation and social Case Work to be able to furnish the Court a picture of the child in his 
social background. 


And finally, he should realize that in most cases his task has just begun when the 
order is made. Patient and wise supervision; a knowledge ot family and community 
resources; the skill and tact necessary to utilize these; the exercise of constructive friend- 
ship that is winsome, vet firm and untiring—these are the qualities and attributes that 
characterize a good Probation Officer. Appointment of probation officer authorized in 
Ch. 6216, Acts of 1911, Ch. 6494, June 7, 1913, No. 1, See. 3690 C.G. L. 1927, See. 
2325 R.G.S. 1920. 
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THE PRACTICAL STEPS TAKEN IN HANDLING A CASE 
IN JUVENILE COURT 


Complaint, 


Someone reports, or complains, that a ehild is delinquent or dependent. They prob- 
ably do not use that language but they do state facets or describe conduct which falls 
under the purview of those terms. This may be a parent, a neighbor, a school teacher, 
orany other person, In other cases the child has been picked up by a police officer, 
or other peace officer, and is turned over or certified to the Juvenile Court. Where 
there is a Probation Officer the report, complaint, or certifying is made to him; where 
there is none it is made to the Judge. (Ch. 6126 Acts of 1911 No. 3; Ch. 10218 Acts of 
1925, No. 1, See 3687 C.G. L. 1927, No. 9; 2324 R. G.S. 1920.) 


2.0 Investigation. 


The investigation is for the purpose of verifying the complaints or statements made 
relative to the conditions surrounding the child, or his conduct. Other facts or conditions 
should be aseertained: The kind of home the child has; the kind of relatives or asso- 
clates with whom he is surrounded; the kind of school record he has made; all the 
matters relating to the complaint should be cheeked up. In short, as complete a picture 
as possible of the child in his soeial relationships should be pieced together in order 
that the next step may be taken. Tf, after investigation, it appears that the matter com- 
plained of is relatively trivial and ean be worked out and adjusted between the Pro- 
bation Officer, the parents, and the complainants or others involved, this should be 
done without the filing of any formal papers. A record of the investigation, together with 
all the social data, and a description of what was done, should be kept. These are 
usually called “Unottieial Cases”. (Chap. 6216, Aets 1911, No, 5, See. 3691, C.G.L. 
W27, 2526 R.G.S. 1920.) Ty however, the matter complained of is not trivial in 
character, and serious issues are involved whieh may require the power of the Court 
to solve and dispose of, or if the case be that of a dependent child where a change in 
custody may be resuired, then a petition should be tiled. 


The Petition. 


The petition is based on an affidavit in which a Probation Officer—or in counties 
where there is no sueh officer, then any citizen not under legal disability—swears that, 
to the best of his information and belief, the particular child is delinquent or dependent, 
as the case may be. This having been done, the petition is filed alleging the dependency 
or delinquency and stating in terms of the statute as far as may be, what facts are al- 
leged to constitute the dependency or delinquency, and any other particular facts or 
conditions tending to support the statutory languege. 

By “filing” is meant that the Probation Officer, or other person, where there is 
no Probation Officer, presents the petition to the Court and prays that process issue 
to bring the matter before the Court for hearing and disposition. (In the appendix of 
this Manual will be found a copy of the affidavit, petition, and the formal part of the 
order in combined form, that has been in use in Duval County for the last twenty years, 
and has been found serviceable and acceptable there. (Chap. 3686 C. G. D. Fla. 1927, 
2332 R. G.S. 1920, Ch. 6216 Acts of 1911, No. 3, Chap. 10218 Acts 1925, No. 1). 


4.0 Citation or Notice; Subpoenas. 


The citation is legal notice, served by the Sheriff, commanding the parents or those 
in loco parentis, or those who, for any reason have custody of the child, to appear and 
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bring the child with them at a certain time and place for a hearing. The Court has the 
same power as any other Court to subpoena whatever witnesses may be required: to 
establish or testify to the facts alleged in the petition. (The form of citation used in 
Duval County appears in the appendix.) Chap. 3687 C.G.L. Fla. 1927, Chap. 2324 
Rh. G.S. 1920, Chap. 6216, Acts of 1911, No. 4. 


ITearing. 

It is well to reiterate at this point that the proceeding held is a HEARING to de- 
termine facts and conditions, for the purpose of determining the status—as to dependency 
or delinqueney—of the child in question, and not a TRIAL to determine guilt or in- 
nocence, Guilt or innocence of what, in criminal law, would be considered a crime may 
he brought out, but in this procedure it is merely evidentiary of the delinquency or de- 
pendeney alleged in the petition. The rules of evidence which prevail are the same as 
those prevailing in any Chancery Hearing relating to the establishment of status, 
custody of children, ete. id. 


The purpose of the hearing is to determine whether the facts alleged in the petition 
are true, namely—whether the facts and circumstances relating to the life and conduct 
of the child are such that he may legally and properly be adjudged a delinquent or : 
dependent. 


It is well established by practice that the Hearing may be private; likewise that 
the witnesses may be placed under the rule; and that the curious and morbid may be 
excluded from the room. The child’s own version of what happened, or is happening, 
is important; also his attitudes toward the adults involved, and his feelings of affection 
or repugnance toward them. It is proper and desirable, where possible, to have evidence 
and expert opinion as to the physical and mental condition of the child, In fact, any- 
thing that will enlighten the Court in the matter of motivating facts and influences al- 
fecting the life and conduct of the child is relevant and desirable. The more the Court 
can learn and know about the child before it the better it is in position to do what the 
Juvenile Court Act directs that it shall do: namely, what “a wise parent should do for 
own child.” 


6. The Order. 


To altogether too many the idea prevails that in the case of a delinquent child the 
Court should either turn him loose or send him to the Reformatory; and in the case of 
the dependent child it should either take him away from those who have him or give him 
back to them. Unfortunately for those charged with the administration of the Court, 
these simple methods ean be followed but rarely. 


When it comes to making an Order, either as to a delinquent or a dependent, the 
presumption is always in favor of placement with the child’s own family. And it is 
the duty of the Court and the Probation Officer to exhaust the possibility of placement 
somewhere in the family cirele before any other final plan is considered. Where the 
parents or the immediate members of the household in which the child has resided are, 
for any reason unfit or undesirable, all the other relatives by blood and marriage should 
be canvassed and considered in an effort to see if the child cannot be placed with his 
own kith and kin. Uncles, aunts, and grandmas have a way of turning up if one is 
sufficiently zealous in looking for them; and many happy placements have been made 
by the relative route. 


In the case of dependent children, if there are no relatives available, or none fit, 
and there is no reasonable hope of a rehabilitation of the child’s own immediate family, 
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the child may be committed to some Child Placing Ageney for adoption into a new home. 
In Florida the Children’s Home Society performs this service for children of this type. 
Where there is hope of re-establishing or rehabilitating a family home the foster boarding 
home may be used. Sometimes the threat of losing a child has been the means whereby 
an erring parent has been put on probation and reclaimed to better ways of worthy 
parenthood, In cases of dependent children the Court can and should turn to social and 
child caring agencies for counsel and cooperation in working out the best possible 
solution of each case. Unless the Court is cognizant of, and utilizes, the resources of the 
community in its service to children, it is not living up to its best ideal. 


Where the child is delinquent the trail usually leads back to the family hearth. 
Judge Frederick P. Cabot, late of the Juvenile Court of Boston, now deceased, made 
this statement: “The greatest hope for the prevention of delinquency lies in the example 
set to the children by the adults with whom they associate—examples of honesty, sin- 
cerity, regularity and courage.” The problem is to surround the child with better adults, 
and incidentally, with better juvenile associates. The order may be probation, with care- 
ful supervision and a resourceful effort on the part of the Probation Officer to link 
the child up with wholesome people through constructive channels—the Church, the 
Scouts, the Clubs, a Big Brother, and understanding and patient teacher. He may also 
do something with and for the parents. Tf a parent cannot be influenced through his 
love tor his child it is doubtful if he is amenable to any constructive influence. 


The matter of placement with relatives is, again, a hopeful avenue. Likewise, some- 
times, a special boarding or training school may be feasible. As a last resort it may be 
necessary to commit the child to either of our excellent Industrial Schools. Despite the 
excellent care and training a child receives, the stigma unfortunately attaches. The 
chiet detriment in this course is not what happens to the child, but what he thinks has 
happened and what the short-sighted public also thinks about the transaction. At any 
‘ate, commitment to an institution of this character is not a final solution. At the end 
of a year you have the child back again; he may be improved—in fact, he usually is 
improved—but has his family situation improved, and is the community he returns to any 
hetter or more constructive than it was when he went away? The return from a Train- 
ing School is a vital and critical juncture. In some cases it is the part of wisdom to 
guide and direct, or place the child somewhere else rather than to let him return to the 
place where he went bad originally. 


It is appropriate here to re-emphasize the fact that the Court has a continuing 
jurisdiction over a child, once the child has been adjudged a ward, and it certainly has 
a continuing responsibility until the child has become of age. Chap. 3702 C.G.L. Fla. 
1927, R.G.S. 2331, 1920. This section is passed upon and approved by the Supreme 
Court in Hancock vy. Dupree, 100 Fla. 617, 129 So. $22; 3703, 3704, 3705 C.G. L, 1927, 
2332, 2333, 2334 KR. 1920: 


SUBSTITUTE FACILITIES 
The foregoing has been written in the hope that a fairly comprehensive picture 


might be presented of a Court in action where there were reasonably adequate facilities 
for its proper functioning. 


In many of our Juvenile Courts the facilities discussed here do not exist in the 
form mentioned. Many counties do not have Probation Officers, although by law any 
county may have at least one, even though unpaid. Whether there be one by that name 
or not, there are unquestionably good citizens interested in children, who will serve as 
such, so far as time and means will permit. Social workers, public health nurses, Home 
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Demonstration workers, and County Agents, recreation workers—these are a few who 
can, and in many instances will, help if called upon. Then there are the Church workers 
and members of Civie Clubs. Not every one in any of these classes has the skill, the 
patience or the good-will to work out satisfactorily—but certainly, somewhere in each 
community there are the persons with the vision and the willingness to work along these 
lines—and with minds open to learn progressively what it is all about. There is ne 
reason, except the apathy and lack of vision of a community, why this humane legal way 
of handling unfortunate and underprivileged children should not be practiced in_ its 
essentials, There are none in the field of Child Welfare, either working for a public 
or a private agency, who would not welcome the opportunity of counseling and advising 
with any group anywhere along these lines. This is particularly true of the Florida 
Probation Association. In fact, the writing of this manual is an effort to do just that 
thing—to be helptul and useful in serving the children who come into conflict with 
society and society’s laws. 


THE JUVENILE COURT IN RELATION TO ADULTS 


To those who study or have experience in coping with the problems of juvenile 
delinquency or dependency it becomes increasingly apparent that these problems originate 
in the home and from the kind of parents or adults with whom the children are asso- 
ciated. Wisely and appropriately our law provides for punishment of those parents or 
other persons who contribute to the delinquency or dependency of children. This pro- 
vision has proven particularly effective in cases where older boys or men have been 
instrumental in causing delinquency or controbiting to it, in the cases of wayward 
girls; likewise where older women have harbored or encouraged girls or boys in places 
or circumstances destructive to morality. 


Another provision of the law makes the desertion of a wife and children, or the 
withholding of support from them, a felony, is helpful in securing support for children. 
No. 7654 C.G.L., No. 5396 R.G.S. By the simple expedient of permitting the de- 
fendant in this kind of cases to agree to pay a certain sum in support of his children 
in lieu of being committed to the Criminal Court for trial, it has been possible in Duval 
County to collect for children from recreant fathers over $500.00 per month. This, of 
course, requires considerable effort and hookkeeping—but the welfare of the children 
amply compensates for the trouble involved. In this practice the Judge of the Juvenile 
Court functions as a committing magistrate. All County 


Judges are, of course, commit- 
ting magistrates. There may be some question whether 


all Juvenile Court Judges are 
such, but most of them have been made such in the special statutes creating the Courts. 


In an increasing degree it is becoming the practice to refer cases of offenses against 
children, especially where the subject matter deals with sex, to the Ju*enile Court as a 
committing Magistrate’s Court, for the reason that many of the Juvenile Courts have 
investigating personnel and facilities, and the services of women officers, neither of 
whieh is ordinarily available in the Justice of the Peaee Courts. 


By the methods and practice detailed above it thus possible for the Juvenile 
Court to exercise to a considerable degree, some of the powers usually vested in a Court 
of Domestie Relations. Development along these lines is a sensible and conservative 
first step toward the establishment of a so-called Court of Domestic Relations. At any 
‘ate it does furnish a limited opportunity to reach back beyond the children, who are in 
most cases the victims or scape-goats, to the adults who are usually the guilty and 
responsible parties. 


(Continued on page 292) 
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EDITORIALS 
Grappling The Problem Of Surplus Lawyers 


The survey of professional earnings and needs made by a committee for the New 
York County Lawyers’ Association appears to be one of the most significant of a 
number of important bar association projects. It shows that a very thorough investi- 
gation proved that more than half of the lawyers in Manhattan have averaged of late 
less than $3,000 gross per annum and one-third are in the class below $2,000. The 
percentage of those receiving less than $500 as an average of the years 1928 and 1932 
was .86 percent, and this figure rose to 8.79 pereent in 1933. 

And so the report finds that the bar is so overcrowded “as to constitute a serious 
problem to the public as well as to the profession, for the future as well as for the 
present.” To find assured remedies is not easy, So far as higher educational require- 
ments are adopted “the profession should work for full and ample supporting scholar- 
ships for the most promising applicants, who may be without means...” 

Assuming power in the state to restrict admissions the report says: “The humane 
problem of what to do with a given quantity of persons theoretically capable of be- 
coming good lawyers, if they are discouraged or not permitted to become lawyers (at 
least at a given time), is a commanity vocational problem, and is not solved by dumping 
them into the profession. 

The committee recommends study of all means for limitation under present rules 
and the possible employment of aptitude tests, the preceptorial system and compulsory 
clerkships. Realizing, from past and present experience, that these expedients are not 
sufficient, there remains the quota system, to be applied to New York City or New York 
County “limiting the number of lawyers to be admitted, during a given period, to a 
given number, if any, according to estimated need of the community.” Study of such 
a system is recommended. —Journal, American Judicature Society. 
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Members of the Executive Council 
Martin Caraballo, Tampa W. J. Oven, Tallahassee 
Wm. H. Rogers, Jacksonville Millard Smith, Titusville 
Together with the President and Secretary-Treasurer 


PRESIDENT’S MESSAGE 


In this issue of the Journal | would informally suggest for the consideration of the 
members of the Association a few of the outstanding matters of interest to Florida 
lawyers at this time. 


BOSTON MEETING OF THE AMERICAN BAR ASSOCIATION 


From the standpoint of numerical attendance, extent of interest and enthusiasm, and 
results accomplished, it must be admitted that the Boston meeting of the American Bar 
Association set a record, The structural organization of the Association itself was sub- 
stantially changed and the control of its affairs was widely decentralized so as to give 
to every lawyer and every state association a much greater potential interest and influence. 
The machinery was provided by which national effect might be given to meritorious and 
desirable local and state reforms or proposals. The attendance by Florida lawyers at 
the National Convention also set an all time record. 1 believe that elsewhere in this 
issue will be found a list of those Florida attorneys who were in Boston, there being 56 
or 57 of them. This is not only gratifying to the members of the Florida Bar, but will 
in turn increase their general interest and enlarge organized influence. 


MID-YEAR CONFERENCE OF DELEGATES 
FROM LOCAL BAR ASSOCIATIONS 


Every member of the Association should bear in mind the fact that at a meeting 
in Jacksonville on wie 12th of September of the joint Executive Council of the Association 
itself and of the Junior section thereot, the cordial invitation of the Bay County Bar 
Association was accepted and Panama City was designated as the placa for the approach- 
ing conference, and Friday the 23rd and Saturday the 24th of October was selected as 
the time for this important meeting. The program will embrace a careful consideration 
of two subjects; one, the revision of the criminal code, the discussion of which will be in 
charge of the committee on this subject, of which Mr. E. W. Davis of Orlando is Chair- 
man; and the other, the integration, unification or organized control of the Florida Bar, 
which wil! be in charge of the committee on this pressing subject, of which Mr. Giles J. 
Patterson of Jacksonville is Chairman. The purpose of the meeting with respect to the 
two subjects is, of course, to obtain the views of lawyers generally, and conversely to give 
generally the erystalized view of the conference, 


Of course the committee on revision of the criminal code has been at work for many 
months and has already at least once made report. It is hoped that this work may be 
in such form that it can command the crystalized approval of the lawyers generally in 
time for presentation to the 1937 Legisiature. The committee on the other subject, 
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organized control of the Bar by rule of court, or in some appropriate manner, is a new 
committee this year and has not considered its problems so long, but is earnestly endeav- 
oring to form a plan which is sound in principle and seems practical of operation, so 
that it too may receive the mature consideration of the conference, and if possible become 
armed with its endorsement. 


The resort to integration of the Bar in some form, whether by statute or through rule 
of the Supreme Court, and the nation wide interest in it at this time, seem to be the 
result of a growing feeling that it offers the most workable means of rectifying or mini- 
mizing the problems confronting the Bars of practically all of the states. It seems to 
promise at least partial relief to those committees which have so long struggled with 
such problems as higher standards for admission, the means of admission, discipline and 
expulsion, and other related problems, as well as that of protecting the public and the 
profession from the unauthorized practice of the law by unlicensed persons, agencies 
and corporations. It is the testimony of each state heretofore adoptng some form of 
controlled Bar that these abuses have been materially reduced, and further, no state has 
ever receded after taking the step. 


Tn addition to the ordinary run of these problems here in Florida, with which all 
have become familiar, other or different forms of the same problems are constantly arising. 
Reference to one such instance, of recent origin but of present and continued existence, 
will serve well as an illustration. I refer to the remarkable Act of the 1935 Legislature 
known now as Section $133 of the Compiled General Laws of Florida (current supple- 
ment), from which by the recognition of innuendo and the acceptance of the negative for 
the affirmative it is possible for one either ignorant of or eager to ignore all established 
and accepted canons of ethics to conclude that he has plenary authority to advertise for 
divorce business. Indeed, it is not only possible, but there are those who have put the 
perverse idea into practice. The result is that we have lawyers from other states sending 
back to Florida the multicopied letters received by them from Florida lawyers, boldly 
advertising for divorce business. Comments ranging from restrained surprise to open 
criticism accompany these letters from lawyers outside of the state, and here again, even 
though the offense may have been discontinued, the damage has been done and the public 
respect for lawyers continues to suffer. It may not be true that the present machinery is 
entirely impotent in a situation such as this, but it is indeed wholly inadequate. Such 
conduct could not remain unpunished or unsatisfactorily explained in a state with an 
effectively organized Bar. 


SELECTION OF DELEGATES FOR THE MEETING 
IN PANAMA CITY ON OCTOBER 23rd AND 24th 


The need for the unselfish contribution of time, thought and effort to the advanee- 
ment of the great work of the Bar Association is so pressing and ineseapable that a 
further cataloging of reasons would be superfluous. It is the time for action. It lies 
within the power of the Florida State Bar Association to do that which has been done 
effectively in so many other states of the Union. We need a general representation at 
the approaching conference. Every Bar Association in the state is urged to make ap- 
pointments to the conference forthwith, so far as these have not already been made, and 
every lawyers interested in the work is urged to attend. 


1937 STATE BAR ASSOCIATION CONVENTION 


Attention is called to the fact that the Exeeutive Couneil at its last meeting in 
Jacksonville, on September 12th, considered the question of the place and the exact time 
for the 1937 meeting of the Florida State Bar Association, and decided to make definite 
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and final decision at the next Couneil meeting, which will be held in Panama City on 
October 23rd and 24th, and it is requested that in the meantime local Bar Associations 
or groups of lawyers throughout the state who may care to be hosts at the next annual 
meeting extend their invitations to the Secretary of the Association. Therefore, we are 
in the somewhat dubious role of suggesting that we are ready to be invited. These invi- 
tations should be sent promptly to Mr. Ed R. Bentley, Secretary, Lakeland, Florida. 
A free expression of opinion or preference regarding the place of the meeting, or any- 
thing connected therewith, will be gratefully received and may be of substantial value. 
It has often been said that the major portion of Bar Association work is done in the 
latter half of each year. If so, the time is here; let’s have the work. This falls heavier, 
of course, on some than others, but every member ean contribute interest; the aggregate 
is progress. Let’s convert our problems into pleasures and take them in order. The 
meeting or conference is the next one; get interested in it; plan for it, and give the 
Association the benefit of a record attendance. 


Supreme Court Adopts Special Committee 
On Common Law Rules 


The Supreme Court of Florida, in entering an order on the 18th of September in 
reference to the common law rules proposed by the special committee of the Florida State 
jar Association, adopted said committee as a committee of the Court for the period end- 
ing January 1, 1938. The order contained the following language : 


“It is further considered and ordered by the Court that the Special Committee 

under whose direction the proposed amendment and revision of common law rules 

has been suggested and formulated be and the same is hereby constituted and 

made a Committee of this Court for the period ending January 1, 1938, for the 

purpose of giving further study and consideration to the said rules in their actual 
practice, and to study and consider the advisability of further revisions and 

amendments therein as an aid to the practical administration of justice and as a 

cure for any imperfections that may be therein found.” 

of giving further study and consideration to the said rules in their actual practice, 

and to study and consider the advisability of further revisions and amendments 

therein as an aid to the practical administration of justice and as a cure for any 

imperfections that may be therein found.” 

Claibourne M. Phipps, Chairman of that committee has requested the membership 
of the bench and bar of Florida submit either to him or to the other members of the 
conmnittee any suggestions or criticism wth reference to the new rules which may be de- 
veloped in the laboratory of actual experience. These suggestions and criticisms will 
be compiled tor the guidance of the Court in considering the desirability of changes in 
the future. 

The members of the bench and bar of Florida can be most serviceable to the com- 
mittee and the Court if they will comply with this request. 


BER 
RARE BARGAINS 


a 
in large sets such as: American Decisions; American Reports; L. R. A; | 
Ist and 2nd Series with Digest Complete; Federal Reports N. S.; ral 
U. S. Reports; ete. & 
Address A. W. ZIMMER, 22 East Hamilton Street, Baltimore, Maryland w 
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They Tell Me That--- 


Elmer E .Hazard, prominent member of 
the Florida State Bar Association, of Jack- 
sonville and former president of the Jack- 
sonville Bar Association, has received the 
Javeee community award symbolizing im- 
portant community work. 


William P. Simpson, Jr., St. Petersburg, 
has been named assistant counsel for the 
Florida Railroad Commission succeeding 
Charles S. Ogilvie, who resigned to enter 
the private practice of law in Jacksonville. 

Lester W. Jennings, Jacksonville attor- 
ney and prominent in his profession and 
politieal cireles, has been elected president 
of the Exehange Club of Jacksonville. 


R. P. Terry, long time resident of Miami 
and a practicing attorney there, has been 
named to sueceed Alfred H. Wage of 
West Palm Beach as a member of the 
State Board of Control. 


E. S. Winburn has tendered his resig- 
nation as County Judge of Lafayette Coun- 
ty to Governor Sholtz. It is reported that 
Governor Sholtz appointed George W. 
Braere to the vacated position. 


CHANGES IN LAW FIRMS 


W. S. Fielding, of the firm of 
Jordan and Fielding, has severed his con- 
nection with the DeLand firm has 
moved to Jacksonville where he will engage 
in the practice of Jaw. Mr. Ray Jordan, 
the other member of the firm, will continue 
his practice in DeLand. 


law 


Evans, Mershon & Sawyer, Miami, an- 
nounced on July Ist that W. G. Troxler 
had become a member of the firm. Mr. 
Troxler has been associated with the firm 
for a number of years. 

E. Hood Wilkerson, Eustis, has an- 
nounced the forming of a partnership be- 
tween himself and Harry Gaylord and that 
the new partnership will be known as 
Wilkerson & Gaylord with offices in the 
Arborio Building. 


Thomas. W. Butler, prominent Punta 
Gorda attorney for many years and repre- 
sentative from Charlotte County to the 
Legislature, has moved to Sarasota where 
le has opened offices in the Professional 
Building, 


ST. IVES MEMORIAL WINDOW 
DEDICATED 

Before a delegation of 40,000 the St. 
Ives Memorial Window installed the 
Cathedral at Treguier in Normandy, was 
recently dedicated. 

Through the generosity of William H. 
Rogers, immediate past president of the 
Florida State Bar Association, the name 
of the Florida State Bar Association ap- 
peared on the list of donors. 

John HL. Wigmore was the leading spirit 
among the American lawyers in’ making 
possible this window to be dedicated to the 
patron saint of the lawyers. 

The 


French 


members of the American Bar, 
Bar and the Bar of Belgium 
gathered with four bishops and numerous 
other clerics of Brittany to conduet the 
presentation. 


FORMER PRESIDENT NOMINATED 
FOR U. S. SENATOR 

Judge C. O. Andrews, president of the 
Florida State Bar Association in 1921-22 
was recently nominated by the voters of 
Florida in a speeial primary for the U.S. 
Senate, He was elected over former Gover- 
nor Doyle E. Carlton, of Tampa. 

Judge Andrews has for many years been 
one of the outstanding attorneys of Florida 
and always active in the affairs of the 
Florida State Bar Association. He has 
served as assistant attorney general of 
Florida, judge of the eriminal court of 
record of Walton County, judge of the 


seventeenth judicial cireuit and commis- 


sioner of the Supreme Court of Florida. 
He drafted the judicial recireuiting bill 
which beeame a law in 1935. 

Judge Andrews has the personal integri- 
tv, the ability, the experience in public 
affairs and the patriotism to serve this 
state well as one of its U. S. Senators. 
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LIFE’S RECORDS CLOSED 


JOHN FRANKLIN COATES 

John Franklin Coates, 43, Mian, who 
until January Ist, was an attorney as- 
sociated with R. P. Terry, died on August 
25th in Atlanta, Georgi: 

He was an over-seas veteran and saw 
active duty with the 257th pursuit) squad- 
ron, and was a graduate of the University 
of Florida and Washington and Lee Uni- 
versity. 


WILLIAM O. ANDERSON 

Wim. O. Anderson, 35, of Tallahassce 
und Orlando, attorney tor the State Audit- 
ing Department, was killed on August 
24th by falling trom the 7th floor of a 
Jacksonville hotel. His body was found on 
the top of an adjoining three story build- 
ine. 

Mr. Anderson was a native of Orlando, 
graduate of the University of Florida and 
had practiced law several vears in Orlando, 


becoming attorney for the FERA and later 
for the State Auditing Department at 
Tallahassee. 


TARRY LIPTON 

Harry Lipton, Miami attorney and 
organizer and president of Federal Sav- 
on July 8, following a serious operation. 

The Dade County Bar Association las 
passed appropriate resolutions upon the lite 
and worth of the deceased, pointing out 
that he was a man of the keenest intellect 
and a wise counsellor and one of the city’s 
outstanding citizens. 


EDMUND T. SHIRLEY 
Edmund T. Shirley, a resident of Tampa 
sinee 1925 and a former judge of the su- 
perior court in the Tooms Cireuit of Geor- 
gia and one-time secretary to the late U.S. 
Senator Tom Hardwick, died on August 
12th. 


A JUVENILE COURT MANUAL FOR FLORIDA 


(Continued from page 288) 
WHERE THE LAW MAY BE FOUND 


OF course, the law may be found in the Statutes. It was the purpose of the 
authors of this Manual to collect the body of the law affecting Juvenile Courts and 
children and incorporate it in this publication. Finding that this has already been done 
by the State Board ot Welfare, and that the publication is available to any responsible 
person on request, it has been deemed unnecessary to make another compilation. 

The publication in question is entitled “A Guide to the Social Welfare Laws of 
Florida.” As the title indicates the publication includes all the welfare laws affecting 
children, as well as general Social Welfare laws. 

As has been stated heretofore, sample blanks and forms are appended to this 
Manual. The Manual itself, with these forms, supplemented by the “Guide” should 
eive anyone interested in the Juvenile Court and Probation a reasonably adequate picture 
of this field. If it does so, those concerned in its preparation will feel amply repaid for 
their efforts. 

We do not claim either completeness or perfeetion in this task. We will be pleased 
to have suggestions looking to the improvement of the presentation of this subject—or 
corrections if any of the statements made are in error. 

In conclus‘on, it is appropriate to state what has been implicit throughout this 
Manual: namely, that the task of coping with either delinquency or dependency among 
children is a teamwork job involving and requiring all the constructive forces and 
agencies in the community. The Court, without the cooperation of the other construct- 
ive agencies and forces, has little value—and we believe the other forces and agencies 
need the Court. 
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Florida Well Represented at American Bar Meeting 


As usual the Florida State Bar Associa- Miami: 
tion was well represented at the annual John A. Bouvier, Jr., 
mecting of the American Bar Association. C. L. Brown, 

So far as the editor has been able to Thos, J. Ellis, 


W. I. Evans, 

Herbert U. Feibelman, 
Edward E. Fleming, 
L. S. Julian, 

Frank Katzentine, 


learn the following from Florida were in 


attendance at the Boston meeting: 


Jacksonville: 


H. P. Adair, Dewey Knight, 

Clarence G. Ashby, R. D. Maxwell, Jr., 
Lucien Boggs, John G. MeKay, re 
P. Donald DeHoff, Chas. A. Morehead, a: 
Francis Philip Fleming, Lilburn R. Railey, 1 
Francis M. Holt, D. H. Redfearn, 

W. E. Kay, Geo. A. Smathers, 

David J. Lewis, Lewis Twyman, 


Scott M. Loftin, 
Martin H, Long, 

Sam R. Marks, 
Edward McCarthy, Jr., 
Chas. H. Murehison, 
Giles J. Patterson, 


Tallahassee 
Fred H. Davis, 
J. Velma Keen, 
Glenn Terrell, 
W. Palm Beach: 


C. B. Peeler Robt. L. Earnest, 

Walter F. Rogers, Tampa: 

Win. H. Rogers, Cody Fowler, 

Harold B. Wahl, R. W. Shackleford, 

Olin E. Watts, R. M. Shackleford, Jr., 
Wim. E. Thompson, 


St. Petersburg: 
John D. Harris, 
Wm. Chas. Kaleel, 
Sam H. Mann, Jr., 
Austin L. Richardson, 
Gainesville : 


Chas. O. Andrews, 
Geo. Palmer Garrett, 
LeRoy B. Giles, 
Giles F. Lewis, 
Raymer F. Maguire, 
Clearwater: J. Lanee Lazonby, 
Lee Lafayette Baker, Cocoa: 
John U. Bird, John D. Shepard. 


Invitations for the State Convention To Be Received 


The Executive Committee has announced that it will on October 23rd at its meeting 
in Panama City select the time and place for the next convention. Cities and Bars 
desiring to extend an invitation to the convention should do so before that date, mailing 
the same to the Secretary at Lakeland. 


Lewis Tyman, President of the Florida State Bar Association, delivered an address 
on the U. S. Constitution on the 16th of September before a joint meeting of the Rotary, 
Kiwanis and Lions Clubs in Ft. Lauderdale. 
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Mid-Year Conference of Delegates 
To Meet in Panama City 


At a meeting of the Exeeutive Couneil of the Florida State Bar Association in which 
the members of the Exeeutive Council of the Junior Bar Section participated in 
Jacksonville on September 12th, Panama City was selected as the place of the meeting 
of the Conference of Delegates of Local Bar Associations. The meeting will occupy the 
full day of Friday, October 23rd and adjourn at noon on the 24th. 


The subjects tor discussion will be the report of the Committee on Criminal Pro- 
cedure and the report of the Committee on Integration of the Bar. 


These are two vital 
subjects in which every member of the Bar is interested. 


It was realized that Panama City is far to the Northwest and that there are many 
members of the Bar in that section who have for vears traveled great distances to attend 
meetings of the Conterence of Delegates and the state convention. Out of consideration 
for them Panama City was selected with the hope that the loyalty of south Florida 
lawyers would guarantee a good attendance at this meeting. 


Every local bar association 
should immediately select its delegates. 


Each association is entitled to two delegates for 
the first fifty members and one additional delegate for each twenty-five members or 
fraction thereot in excess of fifty members. Blanks will shortly be sent to the officials 
of local bar associations for certifying the names of their delegates. 


This is not only an exeeedingly important meeting of the Conference of Delegates 
but Panama City is one of the most beautiful towns in Florida and it said to be on a 
“hoom.” The new coastal highway from Tallahassee is now open and is one of the finest 
and most scenieé highways in the United States, leading through Wakulla Springs, 
Crawfordville, Cara Belle, Port St. Joe and Apalachicola. 

Delegates attending should immediately make their reservations at Hotel Sherman 
where moderate rates will be enjoyed. This is necessary for the reason that it rumored 
that the Board of Directors of the State Chamber of Commerce will be meeting in 
Panama City at the same time. 


ATTENTION DELINQUENT MEMBERS: 


Your name was supposed to be removed from mailing list but we are sending 
vou another issue. This issue will be last. Please let us have your cheek. 


SECRETARY-TREASURER. 
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LOCAL BAR ASSOCIATIONS 
CLEARWATER AND ST. PETERS- HILLSBOROUGH BAR WANTS 


BURG BARS WANT NEW RULES 

The Clearwater and St. Petersbure Bar 
Associations have passed resolutions  di- 
rected to the three circuit judges of the 
Sixth Judicial Circuit requesting that reeu- 
lar office hours be kept and that their 
present schedule of hearings, in which cer- 
fain judges hear certain types of litigation, 
he abolished. The heart of the resolution 
requested the circuit pudges to adopt and 
adhere to the following rules: 

1. That the present rule dividing law 
and chancery between judges be 
abolished and that any judge of the cireuit 
hear any cases presented to him. 

2. That ex parte matters have priority 
hetween the hours of 9 and 10 A, M. and 
not priority at other hours. 


cases 


3. That the judges adopt and announce 
regular office hours and conform to such 
hours. 

4. To provide by local rule of court that 
when a cease is set for hearing after notice 
to counsel the case shall be heard at the 
time set or dismissed, whether counsel ap- 
pear or not. 

JUDGES REPLY 

Judges John U. Bird and T. Frank Hob- 
son have replied to the resolutions of the 
St. Petersburg and Clearwater Bar that 
they had agreed to the rule to hear ex 
parte matters from 9 to 9:30 each morning 
except Saturday, to be suspended when any 
judge is on Jury work. 

They objected to abandonment of the 
rule dividing chancery, criminal and civil 
cases, saying that to adopt such a 
would breed confusion. 


rule 


The Judges agreed to open Court at 9 
o'clock and continue until the day's calen- 
dar was coneluded but declined to set 5 
o'clock as a closing time. They suggest a 
fine or a judgment of contempt for lawyers 
who appear late tor their hearings. 

They invited a conference between 
judges and the members of the Bar. 


the 


CENTRAL LIBRARY 

The Hillsborough County Bar Association 
is sponsoring the establishment of a central 
law library to be accessible to all lawyers 
of the County. 

Cody Fowler, president of the Asso- 
ciation, has announced that detailed plans 
for the project are being worked out and 
that the library will be located in a down 
town office building with a 
charge, 


Librarian in 


OSCEOLA COUNTY 

HAS MEETING 

The members of the Osceola County Bar 

Association held a meeting and 

barbecue at the home of Lawrence Rogers, 
near Kissimmee on August 25th. 

Judge Frank Smith of Orlando was the 

guest of honor. 


business 


The Association discussed the matter of 
establishing an Osceola County Law = Li- 
brary in the Courthouse and a Committee 
Was appointed to work on the matter. 


CLEARWATER BAR 
The Clearwater Bar Association met on 
August 7th at the Clearwater Yacht Club. 
Dr. Harry L. Thompson, former member 
of the faculty of the University of Florida 
addressed the Association on the proposed 
conunon law rules, 


TALLAHASSEE BAR 
The Tallahassee Bar Association held a 
dinner meeting on July 23rd. The program 
was in charge of President Ben A. Megin- 
nis. 
JACKSONVILLE BAR 
Senator Scott Lottin appeared at the 
monthly business luncheon of the Jackson- 
ville Bar Association on July 9th. The 
Senator is a member of the Committee ap- 
pointed by the U. S. Supreme Court to 
recommend changes in the Federal District 
Court Civil Case Procedure. 
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The Progressive Spirit of Florida Bar Association 


An organization of the professional men 
Which has been quitely preparing itself to 
be of greater service to individual members, 
to the State and to local communities is 
the Florida State Bar Association. The 
contents of the July issue of the Florida 
Law Journal are indicative of the progres- 
sive movements which the state association 
is undertaking. 

Reporting the request of the Hillsbo- 
rough County Bar Association that the 
State group lend its technical knowledge 
to help correct evils of the State pardon 
system, the Journal contains an open forum 
section in which the pardon. situation is 


discussed. In addition, 
Florida law students discuss 
meral legislative system. 


{wo 
uniea- 


papers by 
the 


While offering its help in’ enlightening 
citizens on modern trends in government 
and dratting new legislation to meet mod- 
ern problems, the state association has also 
determined to be of greater service to in- 
dividual members by enforcing more rigidly 
the lawyers’ code of ethies. The revised 
constitution and by-laws published the 
Journal provide better methods for the as- 
sociation to prevent and punish shyster 
tacties, 

—Tampa Daily Times. 


Reform of Courts 


The American Bar Association appears 
to be interested more in matters of the 
advisability of social legislation than in 
remedying the faults of court procedure. 


The unseeming publicity accorded the 
trial of Hauptmann was the occasion to 
criticize the newspapers and to ponder 
laws to curtail activities of reporters. The 
child labor amendment engages the atten 
tion of the association, which in turn takes 
time to listen to an attack on the Roose- 
velt administration. 

And all the time the attorneys fail to 
take cognizance of adapting court pro- 
cedure to the age with its numerous com- 
plexities never dreamed ot when the tri- 
bunals were established, and with which 
jurisprudecne finds itself frequently em- 
barrassed when called on to adjudicate. 

The public realizes that the law's delays 
have reached an acute stage in this gen- 
eration. The best minds of the legal 
fraternity know it. If reforms must come, 
especially in the conduct of criminal law, 
they emanate trom the bar. 

Nor is .. the laymen who point to this 
condition. Profs. Sam Bass Warner and 


Henry B. Cabot of the Harvard law school 


state as their conclusions their book, 
“Judges and Law Reform,” that) criminal 
court administration in) Massachusetts is 
just where it was a half century ago. 

What they hold of the Bay state can 
be applied without prejudice to all the 
commonwealths. The Harvard law  pro- 
fessors advocate a wide program of re- 
form under the leadership of the judges, 
coupled with the support of the bar and 
the public. 

The public is powerless of itself. Their 
support can only follow the iniative of the 
legal fraternity. The Harvard authors 
set out that legal procedure be brought 
up to date. They urge reform. 

That they do not believe procedure 
measures up to the demands of modern 
society the Harvard law professors bring 
out in their conclusion that “if courts are 
to perform their functions, it is imperative” 
that reform be had “especially in a period 
of change like that since the Civil War, 
a period which has seen the growth of 
ereat centers of population and the pro- 
found alterations of our ways of life by 
electric light, the automobile, the airplane, 
the radio and other products of modern 
=cience.”"—Miami Herald. 
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Lawyers Can Lead Justice On A Faster Pace 


The administration of justice the 
United States is notoriously slow but it is 
doubtful if the contrast with 
swift British justice has contributed any- 
thing to improvement over here, Americans 
are doubtless tired of hearing the contrast 
made, better obtain court re- 
will be to marshall all the 
they are shocking enough—and enlighten 
the public about the cost and evils of judi- 
cial delay. Then there will arise a demand 
for improvement, 


time-worn 


way to 


fornis facts— 


That procedure has been approved by 
the American Bar Association and a com- 
mittee has just completed a survey of the 
nation’s legal system. Finding that “great 
hardship and injustice’ has resulted from 


a bewildering multiplicity” of Government 
agencies, the committee recommends cre- 
ation of a Federal administrative court to 
take over the judicial 


Government agencies. 


functions of 73 
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The bar association's suggestion, of 
course, is mainly in the interest of civil 
cases which firm’s protest against 
licensing or other regulatory rulings by 
a Federal bureau must hang fire for months 
before the Supreme Court can reach it re- 
vardless of the company’s suffering in the 
meantime, In criminal cases it is the public 
interest which suffers as inexcusable delays 
postpone or thwart justice. 

Whether additional courts are necessary 
to improve either civil or criminal justice 
is a moot question but it is encouraging 
that bar associations are beginning to dis- 
cuss the problem and suggest possible so- 
lutions. For if improvement is to come, 
lawyers are the logical persons to lead it, 
whether by frowning on questionable tac- 
ties to effect delays, insisting on prompt 
decisions or recommending additional courts 
where necessary. There are increasing 
signs that the legal profession will accept 
this leadership.—Tampa Daily Times. 


From a Glass House 


Wisely the American Bar association 
tabled) the committee report charging 
“there is no indieation that the administra- 
tion recognizes any obligation whatever to 
protect the individual citizen in his con- 
stitutional rights.” 

The reason given, and a sound one, was 
that the assceiation should not involve 
itself political controversies in an elec- 
tion vear, 

An even better 
this. If the 


reason would have been 
had that 


Association cast 


stone at the administration, everyone out- 
side the association would have reeoenized 
it as coming from a house of purest glass. 

In refusing to investigate the case of 
Tom Mooney, who has been in prison for 
21 years on the basis of what is now gen- 
erally conceded to have been perjured evi- 
dence, the association itself struck a blow 
at the citizen’s constitutional rights far 
more deadly than anything the adminis- 
tration has ever conceived.—Miami Daily 
News. 


Member: 


ERNEST L. BRYANT 


SHORTHAND REPORTER (NOTARY) 
1025 Graham Bldg., JACKSONVILLE — Phone 5-5876 (Home 2-2 
COURT AND CONVENTION REPORTING: DEPOSITIONS 


National Shorthand Reporters’ Association 
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JUNIOR BAR SECTION 


AMENDMENT TO CONSTITUTION 
AUTHORIZING A JUNIOR 
BAR SECTION 
(Adopted at St. Augustine but omitted 
from last issue by inadvertence) 


SECTION 1. 


There may be a Section 


of this Association to be known as The 
Junior Bar Section. 
SECTION 2. The Junior Bar Section 


is formed for the purpose of fostering dis- 
cussion and interchange of ideas relative to 
the duties, responsibilities and problems of 
the younger members of the legal profes- 
sion, aiding and promoting their advance- 
ment and encouraging their interest and 
participation in the activities of the Asso- 
ciation. It may make recommendations to 
the Association and its proceedings may be 
published by authority of the Executive 
Committee, 

SECTION 3. All members of the <As- 
sociation who have not vet reached the age 
ot thirty-six years may be enrolled as 
members of the Junior Bar Section. The 
Section shall elect a President, a Seeretary 
and an Executive Couneil of five members 
annually, and shall have power to adopt 
regulations subject to the constitution and 
by-laws of the Association. 


STATE JUNIOR BAR SECTION TO 
AFFILIATE WITH NATIONAL 
ORGANIZATION 
The Junior Bar Section of the Florida 
State Bar Association has affiliated with 
the Junior Bar Conference of the Ameri- 
can Bar Association, as a result of action 
taken at a meeting of the executive council 
of the junior section held recently in Ocala. 
The Junior Bar Conference recognizes as 
approved affiliate units junior bar see- 
tions of state bar associations which meet 
the prescribed standards of the national 
group. The Florida junior section was 


organized as St. Augustine in 1935, con- 
fines itself to lawyers under the age of 36, 
and has for its purpose the enlistment of 
the younger lawyers in bar activities. By 


the action taken, the Junior Bar Seetion of 
the State Association is now an approved 
affiliate organization with the Ameriean 
Bar Association Junior Bar Conference. 


John Dickinson, St. Petersburg, presi- 
dent of the council, reported on integration 
plans of the State Bar Association. Inte- 
gration of the State Bar is one of the 
major projects of the Junior Bar Section. 


George Speer, Sanford, chairman of the 
section’s membership committee, and A. P. 
Coles, Tampa, chairman of the membership 
committee of the State Bar Association, 
gave reports on the activities of the two 
groups. Plans were made for a member- 
ship campaign to take place in January, 
and the president was authorized to ap- 
point county and membership chairmen to 
assist in membership work, on the reeom- 
mendation of the district chairmen, of 
whom there are 15 in the State, one being 
assigned to each of the judicial cireunits. 


Harold B. Wahl, Jacksonville, W. G. 
Troxler, Miami, J. Lanee Lazonby, Gaines- 
ville, and Donald DeHoff, Jacksonville, 
were named as delegates from the Junior 
Bar Section to the meeting of the Janior 
Bar Conference of the American Bar As- 
sveiation to he held in Boston the week of 
August 24th. 


The next meeting of the council will be 
held in Orlando some time within the next 
few months, in conjunction with the inte- 
gration committee of the State Bar Asso- 
ciation and the executive council of that 
body. The council will meet in Gainesvilie 
at Homecoming and in Miami in January, 
iollowing the Orlando meeting. 


Members of the executive council of the 
Junior Bar Section are: John Dickinson, 
St. Petersburg, president; Harold B. Wahl, 
Jacksonville, secretary - treasurer; Edwin 
M. Clarke, Jacksonville; Dan Kelly, Jr., 
Fernandina; Hugh MeArthur, Tampa; 
James M. Smith, Jr., Ocala; W. G. Trox- 
ler, Miami; A. P. Coles, Tampa. 
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THIRTEEN LUCKY 


Thirteen persons out of fifty-four taking 
a recent state bar examination passed and 
were licensed to practice in the Courts of 
Florida. 

The list of the suceesstul included: Jack- 
son A. Cargill, Orlando; Thomas F. Crog- 
han, Ocala; E. H. DeGrott, Jr., Washing- 
ton, D. C.; J. A. Fitzsimmons, Jackson- 
ville; T. G. Futeh, Jr., Leesburg; A. Frank 
O’Kelley, Jr., Columbia, S. C.; Miss Pa- 
tricia Laverne Pactti, Jacksonville; George 
W. Price, Jr., Sarasota; James Buchanan 
Parramore, Jacksonville; George W. Smith 
Bradenton; Sam B. Stearns, Jacksonville; 
Jay B. Owen and J. H. Whitfield, Jr., 
Tallahassee. 


ELEVEN STUDENTS PASS BAR 


EXAMINATION 


Eleven candidates for law degrees from 
the University of Florida at the termi- 
nation of the summer session on August 
7th have been examined by the State Board 
of Bar Examiners and approved. 

The list includes the following: Roger 
Atmar Barker, Orlando; Risdon Liddon 
Baykin, River Junction; James Sidney 
Holman Craven, Lakeland; Archie Rode- 
rick Harris, Miami; Ely Katz, St. Peters- 
burg; Norman Lyons, Miami; Frederick 


Maurice Luearelli, Tampa; Harry G. Me- 
Donald, Plant City, Ben Sehwartz, St. 
Petersburg; Richard Sutton, Jacksonville; 
Lanas Troxler, Orlando. 


JUNIOR LAWYERS OPEN MEMBER- 
SHIP CAMPAIGN 


The Junior Bar Section of the Florida 
State Bar Association has opened its an- 
nual campaign for new members of the 
Florida State Bar Association. 

At a meeting of its Executive Council 
at Ocala on August 8th a chairman for 
each County in Florida was appointed. 
These County Chairmen will work under 
the fifteen Cireuit Chairmen. 

John Dickenson, of St. Petersburg. is 
president of the Junior Bar Section with 
Harold B. Wahl of Jacksonville as secre- 
tary-treasurer, 


MANATEE COUNTY BAR 


The members of the Manatee County Bar 
Association met on August 20th at the 
Singletary Cottage at Bradenton Beach. 
Annual election was held and the members 
enjoyed a swim and fish supper. 

W. H. Tucker was elected president; 
George R. Hitcheolk, vice-president; and 
Robert E. Willis, Seeretary-Treasurer. 
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Hotels in 


FLORIDA 


The GEORGE 
WASHINGTON 
300 Rooms with 
Bath and Shower 


The Wonder Hotel of 
the South. Radio and 
every known facility for 
first class operation. 


tabs 


x 


GARAGE in direct 
Ba connection with lobby. 


RATES....$2.50 and up 


The 
MAYFLOWER 
300 Rooms with 
Bath and Shower 

winter visitors and Com- 

mercial Travelers.Radio. * 

GARAGE adjoining. 
RATES... $2.00 and up 


125 Rooms...Baths 


You'll be pleased with 
its convenience, com 
and service. Mod- 
erate prices prevail 
GARAGE directly 


connected. 


RATES... $1.00 and up 
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200 Rooms with Baths and Showers 


Open all the year. Radio and every modern con- 
venience and service for summer and winter comfort, 


RATES $2.00 and up. GARAGE service. 


ROBERT KLOEPPEL 


302 
KLOEPPEL 
JACKSONVILLE 
x 
re 
The GEORGE WASHINGTON 


Citations for the 
National Reporter System 


Supreme Court Reporter 
Federal Reporter 
Atlantic Reporter 

New York Supplement 
Northeastern Reporter 
Northwestern Reporter 
Pacific Reporter 
Southeastern Reporter 
Southern Reporter 
Southwestern Reporter 


Bound Volumes—Kept to Date by Quarterly 
Cumulative Supplements 


SHEPARD’S CITATIONS 
76-88 Lafayette Street 
New York 


4 
a 
: 
ai 
us 
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TWO OUTSTANDING FLORIDA 
LAW PUBLICATIONS 


ENCYCLOPEDIC DIGEST 


OF THE 


FLORIDA REPORTS 


KEPT TO DATE BY CUMULATIVE 
POCKET PARTS 


A Florida Life-Time Digest that digests 
every Florida case, as well as those Federal 
cases that relate to the Florida law. 


15 Volumes, with Current Pocket Parts 


COMPILED GENERAL LAWS 
OF FLORIDA 


WITH 


NEW PERMANENT CUMULATIVE 
SUPPLEMENT 


TO BE KEPT TO DATE BY CUMULATIVE 
POCKET PARTS 

An official compilation of the laws of Florida 
of a general nature through and including 


those passed at the 1935 Session of the 
Legislature, thoroughly annotated. 


12 Volumes 


Price, prospectus and complete details mailed on request 


JOHN M. ELLIOTT 
Florida Representative 


Published and For Sale 
by 


THE HARRISON COMPANY 
LAW BOOKS 
Atlanta, Georgia 
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